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PUBLIC LAW 95-619NOV. 9, 1978

Public Law 95-619
95th Congfess

An Act
For the relief of 'Jack R. Wisner.

Be it enacted by the Senate and liatise of Representatiws of the
United'States of America in Congress assembled,

TITLE IGENERAL PROVISIONS
SEC.1101. SHORT TITLE AND TABLE OF CONTENTS.

(a)P.Si Karr TITLE.This Acf may be cited as the "National Energy
Conservation Policy Act".

(b) OF CONTENTS.

TITLE IGENERAL PROVISIONS
,See. 101. Short title and table of contents.
See. 102. Findings and statement of purposes.

TITLE IIRESIDENTIAL ENERGY CONSERVATION

PART 1 UTILITY PROGRAM
Sec. 210. Definitions.
Sec. 211. Coverage.
Sec. 212 Rules of Secretary for submission and approval of plans.
Sec. 213. Requirements for State residential energy conservation plans for

regulated utilities. (
Sec. 214. Plan requirements for nonregulated utilities and home beating sup-

pliers.
Sec. 215. Utility programs.
Sec. 216. Supply, installation, and financing by public utilities.
Sec. 217., Horne heating suiplier programs.
Sec. 218. Temporary programs.
See. 219. Federal standby authority.
SeC. 220." Relationship to other laws.
See. 221. Rules.
See. 222. Product standards.
See. 223. Authorization of appropriations.
Sec. 224. Report on energy conservation in apartment buildings.
Sec. 225. Federal Trade Commission study and report.

PART 2- WEAinERIZATION GRANTS FOR THE BENEFIT OFLONV-INCOME FAMILIES

Sec. 231. Department of Energy weatherization grant program.
Sec.. 232. Farmers Home Administration weatherization grant program.
Sec. 233. Availability of labor.

PART 3SECONDARY FINANCING AND LOAN INSURANCE FOR ENERGY CONSERVING
IMPROVEMENTS AND SOLAR ENERGY SYSTEMS

Sec. 241. Loan insurance for energy conserving Improvements and solar energy
systems under title I of the National Housing Act.

Sec. 242. Purchase by Government National Mortgage Association of loans, to ,

low- and moderate-income families for energy conserving improve-
ments.

See. 243. Standby authority of Gokernment National MOitgage Association to
purchase loans for energ conserving improvements.

Sec. 244. Purchase by Government National Mortgage Association of loans
for solar energy systems.'

Sec. 245. Secondary financing by' Federal Home Loan Mortgage Corporation of
solar energy and energy conserving improvement loans.

Sec. 246. Secondary financing by Federal National Mortgage Association of solar
energy and energy conserving improvement loans.
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See. 247. Loan insurance for energy conserving' improvements and solar .energy
syStems in multifamily prldects under section 241 of the National
Housing Act.

Sec. 248. Increase is mottgage limits to cover costs of solar energy systems.

PART 4-311 ISCELLANEOUS

Sec. 251. Energy-conserving improvements for assisted, housing.
Sec. 252. Energy conserving standards for newly constructed residential housing

insured by Federal Housing Administration or assisted by Farmers
Home Administration.

Sec. 253. .Residential energy efficiency standards study.
Sec. 254. Weatherization study.
Sec. 255. Authorization for appropriations for new building performance stand-

ards grants.

TITLE III---ENERGY CONSERVATION PROGRAMS FOR SCHOOLS AND
HOSPITALS AND BUILDINGS OWNED BY UNITS OF LOCAL GOVERN-
MENTS AND PUBLIC (7AR! INSTITUTIONS

PART 1-SCHOOLS ANI) HOSPITALS

Sec. 301. Statement of findings and purposes.
See. 30'2. Amendment to the Energy Policy and Conservation Act.
See. 303. Technical amendments.
Sec. 304. Cross reference.

PART 2--UNITs OF LOCAL' GOVERN XI ENT AND PUBLIC CARE INSTITUTIONS

Sec. 310.. Statement of findings and purposes.
Sec. 311. mendment to the Energy Policy and Conservation Act.
Sec. 312. tion of Davis-Bacon Act.

TIT ENERGY EFFICIENCY OF CERTAIN PRODUCTS AND
4 PROCESSES

PART 1-ENERGY EFFICIENCY STANDARDS FOB AUTOMOBILES

Sec: 401. Fuel economy information.
Sec. 402. Civil penalties relating to automobile fuel efficiency.
Sec. 403. Disclosure in labeling.
Sec. 404. Study.

PART 2- ENERGY EFFICIENCY STANDARDS FOR CONSUMER PRODUCTS OTHER THAN
AUTOMOBILES

Sec. 421. Test procedures.
Sec. 422, Energy efficiency standards.
Sec. 423. Assessment of civil penalties.
Sec. 424. Effect of standards on other laws.
Sec. 425. Technical and conforming amendments.
Sec. 426. Appropriations authorization.
Sec. 427. Effects of other laws on procedures.

Pater 3-ENERGY EFFICIENCY OF INDUSTRIAL EQUIPMENT

Sec. 441. Energy efficiency of industrial equipment.

PART 4-ENERGY EFFICIENCY BY USE OF RECOVERED MATERIALS

.;.. Sec. 46 Use of recovered materials.

TITLE VFEDERAL ENERGY INITIATIVES

PART 1-EXECUTIVE AGENCY CONSERVATION PLAIN
Sec. 501. Conservation plan authorisation.

PART 2DEMONSTRATION OF SOLAR HEATING AND COOLING IN FEDERAL BUILDINGS
Sec. 521. Definitions.
Sec. 522. Federal solar program.
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Sec. 523. Duties of Secretary.
See. 524. A uthori za thin of appropriations.

PART 3- ENERGY CONSERVATION AND SOLAR EN EKLY IN FEDERAL BUILDINGS

sec. 541. bindings.
See. 542. Policy, ..,
Sec.'. 543.. 1.'urpor3e.',
:3pc. 544. Definitions:
see.-.545. hstablisblnent and use of life 'cycle cost methods.
Sea. 5411. Energy performance targets for Federal! buildings.
See. 547. Energy audits and retrofitting of existing Federal buildings.
See. 54S. Leased Federal buildings.
Sec, 540. Budget treatment of energy conserving improvements by Federal

agencies.
Sec. 550. Reports.
Sep. 551. Authorization of appropriations.

PART 4-FEDERAL PHOTOVOLTAIC UTILIZATION

Sec. 561.' Short title of part.
See. 562. Definitions.
See., 563. Photovoltaic energy program.
Sec. 564. Purpose of program.
See. 565, Acquisition of..systems.
Sec., 506. Admi nisi re tion.
See. 567. System evaluation and purchase program.
Sec. 568. Advisory committee.
Sec. 560. Authorization of appropriations.

TITLE VI ADDITIONAL

PART 1- INDUSTRIAL

Sec. 601. Industrial energy efficiency

r\ PART 2STATE E

Sec. 621. State energy conservatidditn
Sec. 622. Supplemental State energy
Sec. 023. Rrport on coordination of

ENERGY-RELATED MEASURES

ENERGY EFFICIENCY REPORTING

reporting.

ERGY CONSERVATION PLANS

plans.
conservation plans.

energy conservation programs.

I'ART 3MINORITY ECONOMIC IMPACT

SO. 041. Minority economic iinpacf.

PART 4-CONSERVATION OF NATIONAL COAL RESOURCES

Sec. 661. Major fuel burning stationary source.

PART 5-STUDIES

Sec. 681. Off-highway motor vehicles. (
See. 052. Bicycle study.
sec. 683 Scond law efficiency study.

PART 6-,TECHNICAL AMENDMENTS

Sec. 691. Definition of Administrator.

SEC. 102. FINDINGS AND STATEMENT OF PURPOSES. 4
(a) 'FINDINGS.The Congress finds-that

(1') the United States faces an energy shortage arising from
increasing demand for energy, particularly for oil and natural
gas, and insufficient domestic supplies of oil and Natural gas to
satisfy that demand;

(2) unless effective measures are promptly*-t*ken by the Federal
Government and other users of energy to reduce the rate of growth
of demand for energy, the _United States will become increasingly
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dependent on the world oil market, increasingly vulnerable to
interruptions of foreign oil supplies, and linable to provide the
energy to nwet .future needs; iknd

(3) all seeton; of our Nation's economy must begin immediately
to significantly reduce the demand for nonrenewable energy
resources such as oil and natural gas by implementing and main-taining effective conservation measures for .the efficient use of
these and other energysources.

(b) STMT.:M.:NT or PURPOSES.The purposes of this Act are to pro-vide for the regulation of interstate commerce, to reduce the growth
in demand for energy. in the United States, and to conserve nonrenew-
able energy resources produced in this Nation and elsewhere, without
inhibiting beneficial economic growth.

TITLE. II-RESIDENTIAL ENERGY
CONSERVATION

PART 1UTILITY PROGRAM
SEC. 210. DEFINITIONS.

As used in this title
(1) The term "Secretary' means the Secretary of Energy.(2) The term "load management technique" means any tech-nique to reduce the maximum kilowatt demand on an electricutility. including ripple or radio control mechanisms, or other

types of interruptible electric service, energy storage devices, andload limiting devices.
(3) The term "natural gas" means natural gas as defined in the

)Natural Gas Act.
(4) The term "public utility; means any person, State agency,

or Federal agency which is eritviged in the business of selling natu-.cal gas or electric energy. or both, to residential customers for usein a residential building.
(5) The term "regulated utility" means a public utility withrespect to whose rotes a State regulatory authority- has rate-making authority.
(6) The term "nonregulated utility" means a public. utilitywhich is not a regulated utility.
(7) The term "rate" means any price, rate, charge. or classifi-cation made, demanded, observed, or received with respect to salesof electric energy or natural gas, any rule. reguhlt ion.'ow practicerespecting any such rate. charge. or classification, and any con-tract pertaining to the sale of electric energy or natural gas.(8) The term "ratemaking authority" means authority to fix,modify, approve, or disapprove rates.(9) The term "residential building" means any building usedfor residential occupancy which

(A) is not a new building to which final standards under
sections 304(a) and 305 of the EnergyXonservation andProduction Act apply,

(II) contains at least one, but no more than four; dwellingunits, and
(C) has a system for heatingor-ceoling, or both.(10) The term '"residential 'euStomer" Means any person towhom
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JO' (A) a public utility sells natitral gas or electric energy, or
(B) a home heating supplier supplies or sells Intuit heating

fuel (including.. No. 2 heating oil, kerosene, butane, and
propane),

for consumption by such customer in it residential building.
(11) The term "residential energy conservation measure"

nicans
(1) caulking-and weatherstripping of doors and windows ;
( B) . furnace efficiency naiad ificat ions inchlino---

(i) replacement burners, furnaces or boilers or n/(
combination thereof -which, as determined by the See-
retary. substantially increases the energy efficiency of the
heating system,

(ii) deyie s for modifying flue openings which will
increase th Tenergy efficiency of the heating system,-and

(iii) rieal or mechanical finnace ignition syslems
which p.standing gas pilot lights;

( C) clock iermostats.;
( I)) ceilimr, attic, wall, and floor insulation :
(E) .water heater insulat ion:
(F) storm ,windows and doors, multiglazed windows And

doors, heat-absorbing or heat-reflective glazed window and
door materials; ,

(G) devices associated with load management techniques;
(II) devices to utilize solar energy or windpower for any

residential energy conservation cpurpose, including heating
of water, space heating or cooling; and

(I) such other measures as the Secretary by rule identifies
for purposes of this part.

No measure 'referred to in subparagraphs (B) throtigh (I) shall
be treated as a residential energy conservation measure for pur-
poses of this Part unless such niPaSilre is %varninted by the Malin-
fnetnrer to meet at specified level of performance over a period of
not less than three years&

(12) The term "residc4tial energy conservation- plan" means a
plan approved by the Secretary pursuant to section 212.

(1:1) The term "State" means a State, the District of Columbia,
and Puerto Rico.

(14)' The term "State regulatory authority" Means 'MIN; State
agency which has ratemaking authority with respect to the sale
aaf;electlie enemy na naturll gas by any Entblie utility (other than
by such State agency) :.except that in the case of a public_ utility
kith respect to which the Tennessee Valley AnthoritiL has rate-
making authority, such term moans the Tennt. Valley
Nuthoriti

(15) The term "State agency- means a State, at political sub-
division thereof, or any agency or instrumentality of either.

(16) The term "suggested measures" means, with respect to 41
particular residential building, the residential enerffy conservation
measures which the Secretary, in the rules prescribed pursuant to
section 212. determines to he appropriate for the location and
the category of residentialVildings which includes such building,.
In determining which of the esidential energy conservation meas-
ures shall be suggested mea saes for .a location, and category of
- residential building( the Se ay shall consider -the cost of the



PUBLIC LAW 95-619NOV. 9, 1978 *

inspection offered under section 215(b) (1) (A) and its effect on
the willingness of reside itial customers to participate in the utilityprogram.
. (17) The term "utili program" means a program meeting the
requirement's of sectio 215. ,.

(18) The term "Governor" means the Governor or chief execu-
tive officer of a State or lis designee.

(19) The term "home heating supplier program" means a pro-
gram. meeting the requirements of section 217. ,(20) The term "home heating supplier" means a person who sells
or supplies home heating fuel (including No. 2'heating oil, kero-
sene, butane, and propani') to a residential,customer for consump-tion in a residential building.

SEC. 211. COVERAGE.
.

(a) IN Gxr.rtAL.--LThis part shall a ply in any calenda year to apublic utility only if during the se nd preceding' calendar' yeareither
.

(1) sales'of natural gas by.such public utility for purPoses'other
than resale exceeded 10 billion cubic feet, or

(2) sales of electric energy by such public utility for purposes
other than resale exceeded 750 million kilowatt-hours.(b) LisT or CovEnEn UTILITIES.Before the beginning ofeach calen-dar year, the Secretary shall publish a list idkntifying each public util-ity to which this partapplies during such calendar year. Promptly

after publication of such list, each State regulatory authoeitioshall
notify the Secretary of each pnblic' utility on the list.for whici such
State regulatory authority has ratemaking authority. .

SEC. 212. RULES OF SECRETARY FOR SUBMISSION AND APPROVAL OF
PLANS.

( a ) PROMULGATION Or RULES BY SECRETARY. --The Secretldy shall,
not later than -15 (lays after enactment of this Act. publish an advancednoticela proposed rulemaking with respect to rules on the content andimpleMentation of residential energy conservation plans-Which meet
the requirements of sections 213 and 214. Not later than 60 days. after
the date of publication of the advanced notice of proposed rulemaking,
and after consultation with the Secretary'of Housing and Urban De-
velopm8nt, the Secretary, of Commerce (acting through the National
Bureau of Standards), the Federal Trade Commission, the Consumer
Product.Safety Commission, and the heads of mil other agencies as he
deems appropriate, the Secretary shall publiSh a 'proposed rule on
content and implemenstation of such plans. After ublication of suchpr sed rule, the Secretary shall afford interested ersons (including
FeMb.1 and State agenCies) an opportniiity to pre. nt oral and writ-
ten comments on matters relating to such proposed rule. A rule pre-scribing the content and implenienlation, of residential energy
conservation plans shall be published n,ot earlier ter 15 days afterpublication of the proposed rule.

(b) CO:1;TEN OF SERETARY-S RULE8.The rides promidgaIed undersubsection (a)
( 1) shall identify the suggested measures for residential build-

ings, by climatic region and by categories determined by the Secre-
tary on the basis of type of construction and any other facto'ig
which the Secretary may deem appropriate ;

(2) shall include,

92 STAT. 3211
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(A) standards Which the Serentry determines necessary
for general safety., and effectiveness of any residential energy
conservation Measure;

(19 shonlards which the Secretary determines necessary
for installation of any residential -energy conservation
measure;

-(C) standards for the procedures concerning fair and rea-
sonable priys and rates of inteeSt required under section
2.13(a)(4);

(I)) standards, developed in consultation with the Federal.

equired iciuetifive acts or practices, for the 111Patillres n ler
Trade Commission, concerning unfair, dell olive, or anti- .

np
section 2.13 (b) ;

('E) standards which ( i) require the fists referred to in
section 213(a) (2) (concerning lists of suppliers afid contrite-
tors) and 213(a) (3)' (concerning lists ,of lending institu-
tions) to he preparettin a fair, open, and nondiscriminatory
manner and (ii) provide for the removal, in appropriate
caes, of suppliers, contractors, or lending institutions from
such list's; and

( F) standards which assure thaVany person who alleges
any injury resulting from a violation of the requirements
of the standards under subparagraph (E) shall he entitled
to redress under procedures established by the Governor (or
the Secretary in any ease in which section 219, relating to
Federal standby anthority applies) ; and

(3) may inchide such other requirements as the Secretary may
determine to-be necessary to carry out this part.

( he wEnuat: FOR SUBMISSION AND APPROVAL OF STA'11.1 RESIDENTIAL
EN 1.111:1" X 'ON sERvATtox I'LANs.(1) (A ). Not later than 180 days after
prquolgat ion of rules under subsection (a), the Governor of each
Stale or any State agency specifically authorized to do so under State
law, may submit to the Secretary a proposed residential energy conser-
vation plan .which meets the requirements of the rules 'promulgated
umber subsection (a). Within such 180-day period, each nonregulated
utility .'-Mall submit a proposed plan, which meets the requirements of
the rules promulgated under subsection (a), to the Secretary unless a
plan submitted iinder the irreceding sentetlre for the State in which the
nonregulated utility provides utility service applies to nonregulated
utilities as Provided in paragraph (2). The Secretary -may, upon
request of the Governor or State agency or nonregidate'd utility,
extend, for good4ause shown, the time period for submission of a plan.

Em.li such plan shall be reviewed and approved or disapproved
by the Secretary not later than 90 days after submissioq. If the Seel-e-
ta iproves a plan, the Governor or State agency of nonregulated
utility May a new or amended plairimt later than 60 dtiys after
the date of such d:sapproyul, or such longer period as the Secretary
may. for good cause, allow. The Secretary shall review aid approve or
disapprove any such new or amended plan not later than 90 days after
submission.

(C) After approval of a plan, a Governor or State agency or non-
regulated utility may submit an amended plan and such plan, shall be
approved or disapproved in the same manner as the original plan,
' (2) Any plan submitted by a Governor or'State agency under para-

graph (1) may, in the discretion of the Governor, if he notifies the

Jr
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Secretary Within 30 days after promulgation of rules under subsection.(a), apply to nonregulated utilities providing utility service in the
State in the smile manner as to regulated utilities. In any such case
references elsewhere in this part to regulated utilities (including refer-
enee; to utilities with respect to which a State regulatory authority
exerei es ratemaking authority) shall, with respect. to such State, betreat as refeiences also to nonregulated utilities and references else-where in this part to nonregulated utilities shall not apply. For pur-
poses of this paragraph, the term "nonregulated utility' shall not
include any piiblicutility which is a Federnlageney.

(3) A plan applicable to home heating suppliers may be submitted
by the Governor in his discretion..

(4) In the case of the Tennessee Valley Authority or any public
utility with respect to which the Tennessee Valley Authority has rate-
making-. authority, the authority otherwise vested.in the Governor or
State agency under this section shall be vested in the Tennessee Valley
Authority. .

47
SEC. 213. REQUIREMENTS FOR 'STATE RESIDENTIAL ENERGY CONSER-

VATION PLANS FOR REGULATED UTILITIES.
(a) GENERAL It EcientENIESTS.No proposed residential energy con-.

serration plan submitted for regulated utilities shall be approved by
the Secretary unless such plan.

(1) requires each regulated utility to implement a utility pro-
gram winch meets the requirements of section 215 (except such
requirements of section 215 as do not apply by reason of section
216(f)) and contains adequate State enforcement procedures in
connection with such implementation;

(2) provides a procedure for perniitting any supplier or con-.
t ra,2tor

( A) who sells or installs residential energy conservation
measures in the area served by such utility, and

(B) who meets such minimum requirements as may be
contained in rules promulgated by the Secretary under sec-
tion 212(h) (2) (E)

to he included on a list made public by such utility as provided
under section 215(a) (3) ;

(3) provides a procedure for permitting any bank, savings an4.
loan association, credit union, or other public or private lend-
ing institution which

(A) offers loans for the purchase and installation-Of resi-dential energy conservation measures in the areas served by
such utility and -

(B) which meets such minimum requirements as may be
- promulgated by the Secretary under section 212(b) (2) (E)

to be included on a list made public by Such utilityas providedunder section 215 003) ;
'(4) provides adequate procedures to assure that each regulated

utility will charge fair and reasonable prices and rates of interest
to its residential customers under such utility program in con-
nection with the purchase and installation of residential energy
conservation measures;

(5) provides procedures for resolving complaints against per-sons who sell or install residential energyeonsers'ation measures"under such program;
(6) provides procedures for insitring that effective coordina-

39-139 0 -18 - 2 1542)
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Lion exitsIs among various local, State. and Fedora] energy con-
Serval ion programs within and affecting :Inch State, including.
any energy extension service prog1.21111 liFilere(1 by the Secre.,
t a ry of, Energy ;

(7) is adopted after notice and.public hearings; and "-
(8) meet.; such other requirtunents as may be containted in the

rules-promulgated mak. sect ion 212.,
(b) Itvountr:tiENs CoNERNIN0 UNFAIR, ANTICOM-

ertrrivr:
(1) Nopoposed residential energy conservation plan submitted

fui regulated utilities shall be approved by the Secretary unless
such plan contains adequate ineasiKes for preventing unfair,
deceptive, or anticompetitive !Lets or practices affecting commerce
which relate to the implementation, of utility programs within
such State,

(2) The 111Plifillivs under paograph (1 ) shall include
(A )1 provisions to assure that, in carrying out procedures

under section 215 (b) (1) (or the corresponding. procedures in
section 217.) the regulated utility will not unfairly discrimi-
nate among

(i) residential customers, _

suppliers and contractors of such measures, or
(iii) lending institutions in the utility's service area

which offer loans for the pnrchase inn] installation of resi-
dential energy conservation hieasures, and

will not unfairly discriminate among measures which are
purchased from, or installed by, any person wider such pro7'.
grain, and

(B) provisions to assure that in the case of a fiirnace which
uses as its primary source of energy any fuel, or source of
energy other than the fuel or source of energy sold by a util-
ity.sucli utility will not inspect such furnace, or make. install,
or inspect any furnace efficiency modification referred to in
section '10(11) (II), unless the residential customer requests
(in writing) such inspection, installation, or modification.

(c) IlEratEss.--No residential energy conservation plan submitted
for regulated utilities shall be approved by the. Secretary unless such
plan contains provisions to assure that any person who alleges any
injury resulting from a violation of any plan _provision shall be en-
titled to redress under such procedures as may be established by the
GoVernOrpr State. agency.
SEC. 214. PLAN REQUIREMENTS FOR NONREGULATED UTILITIES AND

HOME HEATING SUPPLIERS.
(a) REQUIRVOLKSTS 1441 PLANS con NoNEFAULATED

residential energy conservation plan proposed by nonregulated
utility shall be approved by tlecrettiry unless such plan meets
the same requirements as provided under.section 213 for regulated
utilities and in addition. contaiiis procedures pursuant to'whiclysuch.
utility will submit a written report tot he Secretary not later than one
year after approval of such plan, and biennially1.14,ereafter, regarding
the implementation of a utility program under section 215 and con-
taining such information as may be required by the Secretary in the
rules promulgated under section 212. In applyingIffertuirements of
section 213 in the case of a plan for nonregulate(Putihties under this,

%;
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section, any reference to it regulated utility,shall be treated as a refer-
ence to a nouregolated utility.

(b) Itt:QuinEKENTs FOR Sureirmas.No
residential energy conservation- plan proposed for home heating sup-
pliers shall he It pproved by the secretary unless such plan. meets the
same requirements as provided under section 213(14 (other than para-
graphs (1) and (M) thereof) and section 213 (b) and .(c) and in
addition--

(1) meets the requirements of section 217 and' ontains adequate
enforcement procedures with respect to such. requirements;

(2) meets- such requirements applicable to home heating sup-
pliers as May be contained in the rules promplgated under section
212; and

(3) takes into account the resources of small home heating
suppliers.

In applying the requirements-of sectimi 213 in the case of a-plith for
home heating suppliers under this section, any reVrenceto a, regu:
lated utility shall be treated as a 'reference to the home heating sup-
plier and any reference to a utility program shall be treated as a
reference to a home heating supplier program.
SEC. 215. UTILITY PROGRAMS.

(a) IsnuorATiox R2uniEmENTs.Each utility program shall in-
clude procedures desig»ed to infordi, no later than January 1, 1980,
or the date six months after the approval of the applicable plan .under
section 212, if later, and each two years .thereafter before January 1,
1985, each of its residential customers who.ownS or occupies a residen-
tial building, of

(1) the suggested meastirtes for the category of buildings which
ineludes such residential blinding; -

(2) the savings in energy costs that are likely to result from
installation of thesuggested measures in typical residential build-
ings in such category;

(3) the availability of the arrangements described in subsection
(b) and the lists referred to in'section 213(a) ("2) and (3) ; and

() suggestions of energy conservation techniques, including
suggestions developed by the Sec,retary, such as adjustments in
energy use patterns and modifications of household activities

. which can be employed by the residential customer to save energy
and which do not require the installation of energy conservation
measures (including the savings in energy costs that are likely to
result from the adoption of such suggestions).

(h) PROJEM MANAGER IREMENTA.Each utility program shall
include

(1) procedures whereby the public utility, no later than Janu-
ary 1, 1980, or the date six months after the approval of the appli-
cable plan. under section -212, if later, will, for each residential
customer who owns or occupies a residential building, offer to-=--

(A) inspect the* residential building (either directly or
through one or more inspectors tinder contract) to determine
and inform the residential customer of the .estimated cost
of purchasing and installing the suggested measures and the
savings. in. energy costs that are likely ..to result 'from the
installation of such measures (a report of which inspection
shall be kept on file for not less than 5 years which shall be
available to any subsequent owner without charge), except
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that a utility shall be required to make only one inspection of
a residence unless a new owner. requests a subsequent
inspection;

(B) arrange to have the suggested measures installed
(except for furnace efficiency modifications with respect to
which the inspection prohibition of section 213(b) (2) (B)
applies, unless the le customer reque4ts in writing arrangements
for such modificatimis in writing) :and

(C) arrange for a lender to make a loan to such residential
customer to P-finallCe the purchase and installation costs of
suggested measures: aml

() procedures whereby time public utility provides to each of
its residential customers the lists as described in section 213(0
(2) and (3).

( c) REQPIREMENTS CONCH: N I No A (Mr XIANG ND YMENT OF
COSTS.(1) Each utility program shall inHude

(A) procedures to assure that all amounts expended or received
by the utility which are attributable to the utility program
(including any penalties paid' by such utility under section
219(d)) are accounted for owthe books and records of the utility
separately from amounts attributable to all other activities of the
utility;

(B) procedures to assure that all amounts expended by a utility
for providing information under subsection (a) are to be treated
for such purposes as a current expense of providing utility service
and charged to all ratepayers of such utility in the same manner
as current operating expenses of providing such utility service:

(C) procedures to permit general administrative costs of carry-
ing out a utility program and the amounts expended by a public
utility to carry out subsection (h) to be, in the discretion of the
State regulatory authority (or in the case of a nonregulated
in the discretion of such nonregulated utility)

(i) treated ag a current expense of providing utility service
and charged to all ratepayers of such utility in the same man
ner as current operating expenses of providing such utility
service, or

(ii) charged ho the residential customer for whom the
activity is performed: and

(D) procedures to assure that the costs of labor and materials
incurred by a utility for the purchase or in;;tallation of any resi-
dential energy conservation measure shall be charged to the resi-
dential customer for whom such activity is performed.

(2) (A) The costs of carrying out any activity as a part of it utility
firogram uncler this section (other than an activity described sub-
paragraph TB). (C)., or (D) ofsparagraph (1)) shall be eharg to
the 'residential customer for whom such activity is performed, unless
(and to the extent that) the State regulatory authority or nonregu-
lated utility (as the case may he) finds. after public notice and an
opportunity for a public hearing, that treatment of such 'costs in the
manner described in clause (i) of paragraph (1) (C) is likely to result
(by reason of reduction in demand for energy) in lower rates to the
ratepayers of such utility than would occur if the utility did not treat
such costs in the.manner described iAysuch clause. Any such costs with
respect to which such finding is shall he treated in the manner
described in clause (i) of paragraph (1) (C).
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(B) Any portion of the costs of carrying out any activity as a part
of a utility program under this section which are charged to the resi-
dential customer for whom such activity is performed and included
on a billing for u .thar,., service submitted by the utility to such residen-
tial customer shall stated separately on such billing from the cost
of providing utility service.

(C) For purposes of this subsection, the term "ratepayer"- means
any person, State agency, or Federal agency who purchases electric
energy or natural gas from a utility.

(C) REQUIREMENTS RESPECTING NEW CUSTOMERS. In tide case of
any person who becomes a residential customer of a utility carrying out
a utility program under this section after January 1, 1980 (or the date
six months after approval of the applicable plan, if later), and before
January 1, 1985, not later than 60 days after such person becomes a
residential customer of such utility, such utility shall inform such per-
son of the items listed in subsection (a), the offer required under sub-
section (b) (1) (A), and shall offer such person the 'opportunity to
enter into arrangements referred to in subparagraphs (B) and (C) of
subsection (b) (1).

e) _TERMINATION SERVICE.--NO utility implementing ikny pro-,

am under this section may terminate utility service to any customer
y reason of any default of such customer with respect to payments due

for energy conservation measures installed pursuant to such program.
(f) LOANS. (1) In the case of any loan made by a public utility (as

may be permitted under subsection (c), (d) (1), (d) (2), or le) of
section 216) to a residential customer under a utility program under
this part, the public utility carrying out such program shall permit
the residential customer to repay the principal and interest of such
loan as a part of his periodic bill (over a period of not less than 3 years
unless he elects a shorter payment period). In the case of a loan made
by any other person, the public utility shall permit repayment of the
loan as part of the periodic bill if such other.Terson agrees to repay-
ment in such manner.

(2) In the case of any loan referred to in paragraph (1)
(A) a lump-sum payment. of outstanding principal and interest

may be required by the lender upon default (as determined under
Otherwise applicable law) in payment byllie residential customer,and

(B) no penalty shall be imposed by the lender for payment of
all or any portion of the outstanding loan prior to the
date such payment would otherwise be due.

(g) ExEmPr Acrivrrirs.For purposes of th* section, the term
"utility program" includes activities which are subject to this section
by reason of section 216(f).
SEC. 216. SUPPLY, INSTALLATION, AND FINANCING BY PUBLIC

UTILITIES.
(a) PROHIBITION ON SUPPLY, INSTALLATION, OR FINANCING.ExCept

as provided in this section, no public utility may
(1) supply or install a residential energy conservation measure,

or
(2) make a loan to any residential customer for the purchase

or-installation of any residential energy conservation measure.
(b) EXEMPTION FROM PROHIBITION ON INSTALLATION.The prohibi-

tion contained in subsection (a) (1) shall not applyto the energy con-
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serYnt ion measures referred to in section 210(11) (B) or 210(11) (C),
or devices associated with load management techniques for the type of
energy sold by the utility.
'..(c) EmrrioN FaomfiraounitTurc uN FINANCING.The pl'011ibit ion
cOntainesl in subsectio'n (a) (2) shall not apply to any loan to a resi-

s' dent ial customer which does not exceed the greater o f--
(1) $300, or
(2) the cost of purchase, and installation in such customer's

re&udeni-e, of items vefered to in subsection (b).
. -(a) GENERAL ExEmyrioNs.The prohibitions contained in sulpee-

tion (a) shall not, apply to
(1) the supply, installation, or financing of those specific resi-

', dentinl energy conservation measures which the Secretary deter-
mines were being installed or financed by a public utility on the
date of enactment of this Act ;

(2) supply, installation, or financing activities which the Seen!-
tarry determines were broadly advertised or for whirl substantial

; preparations were completed on or before the date of enactment
of this Act ; or
, (.3) supply, installation, or financing activities by a public
utility with respect. to energy conservation measures where a law
or regulation in effect on or before the date of .enactment of this
Act, either requires, or explictly permits, the public utility to
carry out such activities.

(e)' WAIVER.-- -The Secretary &iy, upon petition of a public, utility,
:::uppoted in the case of a regulated utility by a Governor, waive in
whole or in part the prohibitions contained in subsection (a) with
respect to the utility if such utility demonstrates to the satisfaction of
the ,`Ivcretary that. in carrying out, prohibited activities under subsec-
tion (a), fair and reasonable prices and rates of interest would be
charged and the Secretary finds, after consultation with the Federal
Trask- Commissions, that, such activities would not be inconsistent, with
the prevention of un fair methods- of competition and the prevention of
unfair or deceptive acts or practices.

(1) A PPLICABILITY OF StA-rioNt 215.--Any public utility carrying out
activities permitted under subsection --(b) ar (c) or subsection (d) (2)
or ( e) of this section shall be subject, to all the requirements of section
215 with respect to such activities. A public utility which is carrying
out. activities permitted pursuant to subsection (d) (1) shall, within
such reasonable period as may he prescribed by the Secretary, be sub-
ject to all such requirements of section 215 with respect to such activi-
ties. A public utility carrying out activities permitted pursuant to the
exemption contained in subsection (d) (3) shall not be subject to the
requirements of section 215 with respect, to such activities.

(g) PuounuTioN ON SUPPLY, INSTALLATION On FINANNG
After the date of the enactment. of this Art, no 'Public utility

may make any loan, to finance the purchase or installation of, or sup-
ply or install, any residential energy conservation measure if the Sec-
retary has determined, after notice and opportunity for public hearing,
and after consultation with the Federal Trade Commission, that

( 1) such loans are being made, or supply or installations carried
out by such ut ility at unreasonable rates or on unreasonable terms
and conditions. or

(2) suili loans made, or supply or installations carried out by
such utility, have a substantial adverse effect upon competition.

1 u)
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(h) ENFORCEMENT.ror purposes of section 219(d), any violation
of a piohibitioo'contained in this section shall be treated as a viola-
tion+ot a plan promulgated under section 219(a).
SEC. 217. HOME HEATING SUPPLIER PROGRAMS.

. (a) RCQUIREMENTS.Each home heating supplier program shall
imludeH-

O) procedures designed to inform, no later than January 1,
1980,nr the date six months after the approval of the applicable
plan under section 212, if later, and each two years thereafter
before January T, 1985, each residential customer, of each par-
ticipating home heating supplier who-owns or occupies a resi-dential building of

(A) the suggested measures for the category of .buildings
which includes such residential building;

(B) the savings in energy costs that are likely to result
from installation of the suggested measures in typical resi-
dot ia i buildings in such category ; and

(C) the availability of the arrangements described in para-
graph () of this subsection ; and

(2) procedures whereby a participating home heating sup-
plier, no later than January 1, 1980 (or the later date referred
to in paragraph (1)) will offer each such residential customer
the opportunity to enter into arrangements with the home heating
supplier under which such supplier, directly or through one or
more inspectors under contract, will

(A) inspect the residential building to determine and
inform the residential customer of the estimated cost of pur-
chasing and installing, and the savings in energy costs that
are likely to result. from installing, suggested measures;

(B) inform each interested customer of the lists referred to
in section 213(a) (2) and (3) ;

(C) install or have suggested measures installed;
(D) make, or arrange for another lender to make, & loan

to such residential customer to finance the purchase and instal-
lat ion costs of suggested measures; and

(E) permit the, residential customer to repay the principal
of and interest on any loan made pursuant to subparagraph
(D) (over a period of not less than three years unless the
customer elects a shorter payment period) as a part of his
periodic bill except :

(i) failure to make any payment of such principal or
interest shall not be. grounds for the termination of fuel
deliveries to the residential customer; and

(ii) a lump-sum payment of outstanding principal
and interest may be required upon default (as determined
under otherwise applicable law) in payment by the .resi-
dential customer.

No penalty shall, be imposed by the lender, under procedures
described in paragraph (2). for payment of all or any portion of the
outstanding loan amount prior to the date such payment would other-
wise, he due.

(b) NoricE; WAivna.---A home heating supplier who wishes to par-
ticipate in the program established pursuant to this section may sonotify the Governor. The Governor may waive, for any home heating
supplier, any requirement. of this section, upon demonstration to his.

92 STAT. 3219
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satisfaction that, the resources of such supplier do not enable him to
comply with such requirement:
SEC. 218. TEMPORARY PROGRAMS.

(a) ExEmp .rioN FROM CERTAIN REQUIREMENTS.A Governor of any
State, on behalf of one or more Utilities, or any public utility (sup-
ported by the Governor in the case of a regulated utility) may, no later
than 180 days after the promulgation of rules pursuant to section 212,
apply for a temporary exemption for one or more utilitieS from one or
inure of the requirements of section 215 and the prohibitionseontained
in section 216 (a ) . Such temporary exemption may be granted, as deter;
mined_ by the Secretary, for a period not to exceed 3 years after the date
of approval of such exemption.

(b) TIME LI MIT.----An application for an exemption under subsection
(a) shall be approved or disapproved by the Secretary within 90
days of receipt of such application or such longer period as the Sec-
retary may require in the case of any particular application.

(c) NFoam .vriox.--An application for an exemption under subsec-
tion (a) to establish a temporary program shall contain such informa-
tion and meet such requirements as the Secretary shall prescribe by
rule. . .

exemption(d) R eEQuninmENTs.In order for an application for an xemption
under subsection (a) to be granted, the Governor or the ptiblic utility
shall demonstrate to the satisfaction of the Secretary that the tempo-
rary ,program will :

(1) contain adequate procedures to assure that each public
utility, in connection with such program, will charge fair and
reasonable prices and rates of interest to its residential custom-
ers in connection with the purchase and installation Of residential
energy conservation measures;

(2) contain adequate procedures for preventing unfair, decep-
tive, or anticompetitive acts or practices affecting commerce
which relate. to the implementation of such program; and

(3) be likely to result in the installation of suggested measures
in at least as many residential buildings as would have been
installed had such utility submitted a program which met the
requirements of section 215 and did not violate the prohibitions
contained in section 216(a).

(e) FEDERAL STANDBY Au-ruomTv.The Secretary shall not exer-
cise the Federal standby authority, pursuant to section 219 (a) or (b)
with respect to any public utility which is covered by a temporary
exemption approved by the Secretary pursuant to this section. Upon
termination of such temporary exemption, the Secretary shall exercise
such authority unless, within such period as he deems reasonable after
such termination, the State (Ot nonregulated utility as the ease may
be) has a plan applicable to such utility approved under section 212
and such ,plan is being adequately implemented (as determined by the
Secretary).
SEC. 219. FEDERAL STANDBY AUTHORITY.

(a) STANDBY AUT1 IORITY FOR STATE REGULATED UTILITIES.----If a
State does not have a plan approved under section 212(c) within 270
days after promulgation of rules under section 212(a), or within such
additional period as the Secretary may allow pursuant to section 212
(c) (1), or if the Secretary determines, after notice and opportunity
for a public hearing that an approved plan is not being adequately
implemented in such State, the Secretary shall-

1 '?
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(1) promulgate a plan which meets the requirementS of sec-
tion '213, and

,,,

(2) under such plan, by order, require each regulated utility
in the State to offer, no later than.90 days following the (late of
issuance of such order, to its residential customers a utility pro
gram prescribed in such order which meets the requirements sptci-
fied in section 215 (except witl respect to a titility for which hch
requirements are inapplicable by reason of 'section 216(f)).

For purposes of applying section 213(e) in the case, of a plan promul-
gated by the Secretary under this section, the references to the Gov-
ernor or State agency shall be treated as references to the Secretary.

(h) NONREGULATD U,rriEs.If a conregulated utility which is
not covered by an approved State plan under section 212 does not have
a plan approved under section 212(e) within 270 days after promul-
gation of rules under section 212(a) or within such additional
period as the Secretary may allow pursuant to section 212(c) (1) ";,or
if the Secretary determines that. such nonregulated utility has not ade-
quately implemented an approved plan, the Secretary shall, by order,
require such non regulated utility to ..(I) promulgate a plan which meets the requirements of section

214 and which applies to the residential buildings which would
have been covered had such a plan been so approved or imple-
mented, and

(2) under such plan, by order, require the nonregulated utility
to offer, not later than 90 days following the date of issuance of
such order, to its residential customers a utility program pre-
scribed in such order which meets the requirements specified in
section 215 (except in the case of a nonregulated utility for which
such requirements are inapplicable by reason of section 216(f)).

(c) FAn,t-HE To Com PLY Wm' OunEus.If the Secretary determines
that any public utility to which an order has been issued pursuant to ,,,
subsection (a )ror (b) has failed to comply with such order, he may )
file a. petition in the appropriate United States district court to enjoin _

such utility from violating such order.
(d) CIVIL PENALTY.--(1) Any public utility which violates any

requirement of a plan promulgated under subsection (a) or (b) or
which fails to comply with an order under subsection (a) or (b) within
90 days from the issuance of such order shall be subject to a civil pen-
alty of not more than $25,000 for each violation. Each day that such
violation continues shall be considered a separate violation.

(2) (A) Notwithstanding section 402(d) of the Department of
Energy Organization Act, a civil penalty under this subsection shall
be assessed by an order of the Secretary.

(B) Before issuing an order assessing a civil penalty against, any
person under this section, the Secretary shall provide to such person
notice of the proposed penalty. Such notice shall inform such per-
son of his opportunity to elect in writing within 30 days after'receipt
of such notice to have the procedures of paragraph (4) (in lieu of those
of paragraph (3) ) apply with respect to such assessment.

(3) (A) Unless an election in writing is made within 30 calendar
days after receipt of notice under paragraph (2) to have paragraph
(4) apply with respect to such penalty, the Secretary shall assess the
penalty, by order, after a determination of violation has been made on
the record after an opportunity for on agency earing pursuant. to
section 554 of title 5, United, States Code, before an irdministratiye law

39-139 0 - 78 - 3 (542)
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judge appointed under section 311):, of such title Such assessment
order shall include the administrative law judge's findings and the
basis for such assessment.

(B) Any person against. whom such penalty is assessed under this
paragraph may, within 130 calendar days after the date of the order
of the Secretary assessing such penalty, institute an action in the
I '.nited States court of appeals for the appropriate judicial circuit for
judicial review of such order in itccordance with chapter 7 of title 5,
rutted States Code. The court shall have jurisdiction to enter a judg--
nient idlirming, modifying, or setting aside in whole or in part, the
order of the Secretary, or the court May !TIMM(' the proceeding to the
Secretary for such further act ion its the court nuts direct.

(I) ( A ) In the case of any civil penalty with respect to which the
procedures of this paragraph have been elected, the Secretary shall
assess such penalty, hv order, not later than GO calendar days after the
late of receipt of notice under paragraph (2) of the proposed penalty.

( f the civil penalty has not been paid within GO calendar days
a fter the :VHe:-;,111ellt order has been Made Under subparagraph (A), the
Secretory ',hall institute action in the appropriate district court of
t he I .nited States for an order Ail111111g the assessment of the civil
penalty. The court shall have authority to reVieW de 110V0 the law and
the facts involved, and shall haVe jurisdiction to enter a judgment
enforcing. modifying, and enforcing its so modified, or setting aside in
\\1101e or in part, such assessment.

(( ') Any election to have this paragraph apply tray not be revoked
except With the consent of the Secretary.

.( 5) If any person fails to pay an assessment of a civil penalty after
it has heeome a final and unappealahle Order under paragraph (3), or
after the appropriate district court has entered final judgment in favor
of the Secretary utuler paragraph (4), the Secretary shall ,fecover the
amount of such penalty in-anv appropriate district muff of the United
States. In such action, the validity Aunt appropriateness of such final
order or judgment imposing the civil penalty shall not he subject to
review

( G) ( A) Notwithstanding the provisions of title 2H: United States
Code, or of section 502 of the Department of Energy organization Act,
t he Secretary shall he represented by the general counsel of the Depart-
ment of Energy (or any attorney or attorneys within the Department
of Energy designated by the Secretary) who shall supervise, conduct,
and argue any civil litigation to which this subsection applies (includ-
ing any related collection action) in a court of the United States or in
any other court, except the Supreme Court. However, the Secretary
or the general (Imre] shall consult xvith the _kttorney General con-
cerning such ,jitigation and the Attorney General shall provide, on
request, such assistance in the eonduct of such litigation as may.be
appropriate.

(B) Subject to the provisions of section 502(c) of the Department
of EilVrgy Organization Act, the Secretary shall be represented by
the Attorney General. or the Solicitor General., as appropriate, in
actions under this suhsect ion, except to the extent provided in subpara-
graph (A) of this paragraph.
SEC. 220. RELATIONSHIP TO OTHER LAWS.

(a ) STATE .1N-11 LocAt:LAw tx GEytatAt..----Nothing itt this Part shall
supersede tiny law or regulation of any State or political subdivision
thereof, except to the extent that the Secretary, upon petition of a

ai
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public utility and for. good Call determines that such law or regula-
tion prohibits a public utility fro I taking any action required to be
taken under this Part. or that such law or regulation requires or per-
mits any public utility to take any action prohibited under this Part..

(b) LAWS RELOT I NO TO UNFAIR (2omrE:rrriox AND DECEPTIVE ACTS.
Nothing in this Part shall be construed as restricting the authority of
any t!..ncy' or instrumentality of the United States or of any State
iindtrIntyr rovision of law to prevent unfair methods of competition
and unfair or deceptive acts or practices.

(c) TatTrir IN LE NDI NG.Nothing contained in section 104(4) of
the Truth inWending Act (15 U.S.C. 1603(4) ) or the regulations issued
pursuant thereto shall be deemed to exempt sales or credit extensions
by public utilities under this Part.

(d) MAN I. A cruet:Ws WARRANTIES.With respect to the last sen-
tence of section 210(11) respecting warranties offered by a manufac-
turer, ll Federal and State laws otherwise applicable tk., such
warranties offered by a manufacturer shall apply, except to the extent
inconsistent with such last sentence.
SEC. 221. 'RULES.

The Secrekary is authorized to promulgate such rules as he deter-
mines may be necessary to carry out this Part.
SEC. 222. PRODUCT STANDARDS.

The secretary shall consult with the Secretary of Commerce, acting
through the National Bureau of Standards, with regard to any product
or material standard which is relied on in implementing this Part as a
basis for judging the efficacy, energy efficiency, safety, or other attri-
butes of energy conservation materials, products, or devices, and with
the Federal Trade Commission for the purpose of insuring that such
standards do not operate to deceive consumers or unreasonably restrict
consumer or producer options, and that such standards (when appli-
cable) are suitable as a basis for making truthful and reliable disclo-
sures to consumers regarding performance and safety attributes of
energy conservation products, materials, and devices.
SEC. 223. AUTHORIZATION 11117' APPROPRIATIONS.

There are hereby authorized to be appropriated $5,000,000 to the
Secretary for each of the first three fiscal years 1979, 1980, and 1981,
to carry out his responsibilities under this Part.
SEC. 224. REPORT ON ENERGY CONSERVATION IN APARTMENT

BUILDINGS.
(a) REPORT.The Secretary shall, within six months after the date

of enactment of this Act, prepare a report on the potential for energy
conservation in apartment buildings.

(b) CONSIDERATION REQUIRED. The report required under this sec-
tion shall include a consideration of :

(1) structural and energy control measures which may result
in energy conservation in apartment buildings;

(2) potential .for energy conservation in apartment buildings
which could' be achieved by the application of a utility program
(such as provided in this part)--tpa`rtment buildings ;

(3) the costs of achieving energy conservation in apartment
building, and the need for Federal financial assistance to achieve
energlsavings; and:

(4) recommendations for appropriate legislation.
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(c) DEFINITioN.For purposes of this section. the term "apartment
buildifig" means a building_ used for residential occupancy which is
not anew building to which final standards under_section 304(a) of
the Energy Conservation and Production Act apply and which con-
tains more than four (1,Nelling
SEC. 225. FEDERAL TRADE COMMISSION STUDY AND REPORT.

(a) Sruny.(1) Before January 1, 1982, the Federal Trade Com-
mission shall coMplete a study and submit a report to Congress and the
President on the activities of public utilities and iiuihe heating sup-
pliers wider this part.

(2) The study shall include a rev,iew of the making, or arranging,
of loans and the installation. or arranging for installation, of any
residential energy conservation measure by public utilities and home
heating suppliers.

(:1) Such study may contain legislative recommendations respect-
ing lending and installation activities for any residential energy con-
servation measurc kiy public utilities and home heating suppliers and
may contain recommendations concerning whether public utilities or
home heating suppliers should be permitted by State or Federal law
to continthc to i'aTry out such activities.

(b) ('oNsin:ii,\IoNs Hi:Quist:ixIn conducting the study under this
part. the Commission shall consider the effect of public utility and
home heating supplier activities tinder this part" on

(1) competition aiming utilities, honie heating suppliers, con-
tractors, and lenders in a utility's service area:

(2) the availability of supplies of each residential energy con-
servation measure and the price of purchasing and installing each
such measure:

(3) the increase in the number of residential buildings in which
are installed, or likely to be installed any such measure; and

(4) any other factors the Commission deems appropriate.

PART 2WEATHERIZATION GRANTS FOR THE
BENEFIT OF LOW-INCOME FAMILIES

SE('. 231. DEPARTMENT OF ENERGY WEATHERIZATTON GRANT PRO-
GRAM.

( EiTolitiLITY.--- (I) Section 412(7) (A) of the Energy Conserva-
tion in Existing Buildings Act of 1976 is amended

( A ) by inserting "125 percent of after ''is at or below"; and
(B) by inserting after "Budget." the following: "except that

the Administrator may establish a higher level if the Administra-
tor. after consulting With the Secretary of Agriculture and the
Director of the. Community Services Administration, determines
that'such a higher level is necessary to carry out the purposes'of
this part and is consistent with the eligibility criteria established
for the weatherization program under section 222(a) (12) of the
Economic Opportunity Act of 1964.".

(2) The last sentence of section 413(a) of such Act is amended by
striking out "in which the head of the household is a low-income per-
son." and inserting in lieu thereof "occupied by low-income families.".

(b) STANDARDS A NO MATERIALS. (1) Section 413(b) of such Aet is
amended !Iy inserting the following new paragraph at the end thereof :

"(3) The Administrator, in coordination with the Secretaries and
Director described in paragraph (2) (A) and with the Director of the
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Community. Services .1lininistration and the Secretary of Agricul-
ture, shall develop and publish in the Federal Register for public
comment, not later than (10 days after the dafe of enactment of this
paragraph, prop-osed amendments to the regulations prescribed under
paragraph (1). Such amendments shall provide that the standards
described in paragraph (2) (A) shall include a set Of procedures to be
applied to each dwelling unit. to determine the optiniiiin set of cost-
effective measures. within the cost guidelines set for t he program. to he
installed in such dwelling unit. Such standards shall, in order to
achieve such optimum savings of energy. take into consideration the
`following factors

"(A) the cost of the weatherization material ;

"(B) variation in climate; and
-v "(C) the value of energy saved by., the application of the

weatherization material.
Such standards shall be utilized by the Administrator in carrying out
this part, the Secretary of Agriculture in carrying out the weatheriza-
don program under section 504(c) of the Housing Act of.1949, and the
Director of the .Cominituity Services Administration in eareving out
weatherization programs under Section 222(a) (12) of the Economic
Opportunity Act of 1984: The Administrator shall take into considerai
tion comments submitted .regarding such proposed amendment and
shall promulgate and publish final amended regidations not later than
120 days after the date of enactment of this paragfaph.".

(2) Section 412(9) of such Act is amended to read as follows:
"(9) The term 'weatherization materials' means

" (A) caulking and weatherstripping of doors and
windows;

"(B) furnace efficiency modifications limited to
"(i) replacement burners designed to substantially

increase the energy efficiency of the heating system,
"(ii) devices for modifying flue openings which will

increase, the energy efficiency of the heating system; and
"(iii) electrical or mechanical furnace ignition sys-

tems which replace standing gas pilotlights;
"(C) clock thermostats;
"(D) ceiling, attic, wall, floor, and duct insulation;
"(E) water heater insulation ;

"(F) storm windows and doors, multiglazed windows and
doors, heat-absorbing or heat-refle-ctive window and door
materials; and

"(G) such other insulating- or energy conserving devices
or technologies as the Administrator may determine, ,by rule,
after consulting with the Secretary of Housing an Urban
Development, the Secretary of Agriculture, and the Director
of the Community Services Administration.".

(C) LIMITATIONS ON EXPENDITTTES.Section 415 of such Act is
amended

(1) by striking out "Weatherization materials, except that"
in subsection (a) and all that follows through the period at the
end of such subsection and inserting in lieu thereof the following:
"weatherization materials and related master described in sub-
section (c), except that not. more than 5 percent of any grant made
pursuant to section 413(a) and not more than.5 percent.of any
amount, allocated under this section may be used for administra-
tion in carrying out duties under this part."; and

2

0
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(2). by striking out subsection (c) and inserting in lieu thereof
the following:

"(0 (1) ExCept as provided in paragraph (2), not more than $800
of any financial assistance provided under this part may be expended
with respect, to weatherizat materials and the following related
matters for any dwelling unit

"(A the appropriate portion of the cost of tools and equip-
ment ed to install such materials for such unit ;

(:( t he cost of transport Mg labor, tools, and'material to such
111

`(C) the cost of having onsite supervisory personnel; Ad
"( 1)) the cost (not to exceed $100) of making incidental repairs

cal to such unit. if such repairs are necessary to make the installation
of weatherization materials effective.

('2.) The limitat ion of Ss00 (lesceilaid in paragraph (1) shall not
apply if the State policy advisory council, established pursuant to
section III( (11, requests the Administrator to provide, for a greater
amount with respect to specific categories of units or materials in the
state. and the A111111111St nit Or 11 pprOVOS such request.-.,

(d) Ft' otNI;. -Section -1.2:2 of such Act is amended to read as
follows:

".\t-Trioinz.vrioN uF milinoeurATioxs

''r. 1.22. Then, are authorized to be appropriated for purposes of
ca rrying, out t he went herizat ion program under t his part , not to excee

:-).-.000,000 for the fiscal yeay ending September 30, 1071, not to
exceed :Si:m.000,000 for the fiscal Yearend iter September 30, 1978, not
to exceed $200.000,000 the fiscal year ending September 30, 1979,
and not to exceed $200.000.000 for the fiscal year ending September 30,
1980. such sums to remain available until expended.".
SEC. 232. FARMERS HOME ADMINISTRATION WEATHERIZATION GRANT

PROGRAM
( tt ) Es'r.tm.t t NIt NT o1' PRO .IZA r.-- Sect ion 50-1 of the Ifouing Act

of 1919 is amended4by add in, the following new subsection at the end
thereof :

"(c) ( 1) In addition to other duties specified in this section, the Sec-
ietary shall develop and conduct a weatherization program for the
purpose of null:li,' grants to finance the purchase or installation, or
both. of Wpatherizat ion materials in dwelling units occupied by low-
ineome families. Stich grants shall he made to low-income families
who own dwelling units or. subf$ct to the provisions of paragraph (2),
to owners of such units for the bent fit. of the low-income tenants resid-
ing therein. in making grants- under this subsection, the Secretary
,hall give priority to the went herizat ion of dwelling units occupied by
low-income kelderly or 11611(14111)M 'persons. The Secretary shall, in
carrying (int this sent ion, consult with the Director of the Community
Services Administration and the Secretary of Energy for the purpose
of coordinating the weatherization program under this subsection,
section 222(a) (12) of the Economic Opportunity Act of 1964, and
part. A of the Energy ConseratiOn in Existing Buildings Act of 1976.
.(2) In the case of any grant made under this subsection to an

owner of a rental dwelling unit the Secretary shall provide that (A)
the benefits of weatherization assistance in connection with such unit
will accrue primarily to the low- income family residing therein, (B)



\ I

PUBLIC LAW 95-619NOV. 9, 1978 92 STAT. 3227

the rents Cin..such dwelling unit. will not be raised because of any
increase in -vette thereof due solely to weatherization, assistance pro-
vided under this subsection, and (C) no undue or excessive enhatice:-
Merit will occur to the value of such unit.

' "(3) In carrying out this subsection, the Secretary shall (A) imple-
ment the weatherization standards described in 'paragraphs (2) (4)and (3) of section 413(b) of the Energy Conservation in Existing
Buildings Act of 1976, and (B) provide that, with respect to any
dwelling unit, not more than $800 of any grant made wider this section
be expended on weatherization materialsand related matters described
in section 415(c) of the Energy Conservation in Existing Buildings
Aet, of 1976, except that the Secretary shall increase such amount. to
not more than $1,500 to cover labor costs in areas where the Secretary,
in consultation with the Secretary of Labor, determines there. is aninsufficient number of volunteers and training participants and 'public
service employment workers, assisted pursuant to the Comprehensive
Employment and Training Act of 1973 or Of Older American Com-'
triunity Service Employment. Act., available to work on weatherization
projects under the supervision of qualified supervisors.

"(4) For purposes of thiR subsection, the terms `elderly,' handi-
capped person,' low income.' and `weatherization materials' shall, have
the same meanings given such terms in paragraphs (3), (5), (.7), arid
(9), respect ively, of section 412 of the Energy Conservation in Exist-
ing:Buildings Act of .976.".

(b) FuNinNo.Seetion 513(b) of such Act. is amended by inserting
the following before the semicolon at the end thereof : ", except that
not less than $25,000,000 of any amount authorized to be appropriated
for the fiSear year ending September 30, 079, is authorized to beappropriated for making grants pursuant to section 504(c)".
SEC. 233. AVAILABILITY OF LABOR.

The following actions shall be taken in order toiassure'that there isa sliflieient number of volunteers and-training participants and public
service einployment workers, assisted pursuant to the Comprehensive
,EniplOyment Training 'Act of 1973 and the Older American Commo-
dity Service Employment Act, available to work inisupport of weather-
ization programs conducted under-part A of the Energy-Conservation
'in Existing Buildings Act of 1976, section 222(a) (12) of the Economic
Opportunity Act or 1964, and section 504 of the Housing Act of 1949:

.(1) First, the Secretary.of Energy (in Nomination with theDirector of the (onunimity Services Administration, the Secre-
tary of Agriculture, and the Seeretary of Labor) shall determine
the number of individuals needed AO supply sufficient labor to
carry out such weatherizat ion programs in the various areas ofthe country.

(2) After the determination in paragraph (1) is made, the Sec-
retary of Labor shall identify the areas of the country. in which
there is an insufficient number of such. volunteers and training par-
ticipants and public service employment workers.

(3) After such areas are identified, the Secretary of Labor shall
take, steps. to assure. that such weatherization programs are sup-
portei to the maximum extent practicable in such areas by .suchvolun eers and training participants and public service employ-.ment rkers.
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PART 3SECONDARY .FINANCING AND LOAN INSUR-
ANCE FOR ENERGY CONSERVING IMPROVEMENTS
AND SOLAR ENERGY SYSTEMS

SEC. 241. LOAN INSURANCE FOR ENERGY CONsERVINI,P1IMDItOVE-
NIENTS ANI) SOLAR ENERGY SYSTEMS UNDER TITLE I OF
THE NATIONAL HOUSING ACT.

Subparagraphs I '2) and (il) Of the la;-,t, paragraph of section 2(a)
or tlw National Ilonsing .1et ;ire amended to read as followi-i: 4

(2) thy 1c1111 'energy colc-,OCI ing Moans the p11.11-
1itichase (1 itni4allation veatherization material:" defined III

iect ion 11'20) of the Energy Conisiervation in
At of 1!176; ;Intl

"( :') tile term 'soli)). Onorgy system' ineani, any addition. altera-
tion. or improvement to an exiting or neN '11110 is

I() IltiliZe 'wind energy or .Chic energy either of the active
11pe 11,vd ci11.1.;_ry transfer Or of fill.
passive tYlic h't,-1"1 "ll rot( vortiivo, cond110 'lye. 10' radi:tnt ofivrgY
icari>for ,()111e NI/111)111M ion a those typos to rodlio the merry
requirellicill, Of that structure from other energy sia1rces, and
which is in with Stich criteria as shall
he prescribed by t lie Secret ary ill consultation with the Secretary
of Energy.-.

sEc. 212. DI.TRCIIAsE BY GOVERNMENT NATIONAL MORTGAGE ASSO-
. CIATION LOANS To LOW- ANI) MODERATE- INCOME

tr.miLiEs FOR ENERGY CONSERVING IMPROV.EMENTS,
The National ;11oigage Association Cliallt11 Act is 11111(111(1141

by :ohling !he following tie w section at the end thereof :

-H.-R(111.15). 1.111I(1 c(oNs1.11;\ i3tricm'ENIENT 1.1):1 Ns To 1,14W- .1Ni)
NI( a)1.11:.V111.1.-1 fsIci 01 1.1 F.\ NI [LI Es

"Sy( :11. la I 'Wald(' after lin' dale el of
t 11 ,ieet ion. t Secretary :-,11a 11 direct t he .1ssociat ion to liegin making
rotwilitments to IlltIVIIW^e, it tid 11111 iiti 111(1 tulVaner of
ere(1115 (;111(1 related ItirateS null Other related itiSltrti-
1110111;-.) in ;0,sili.113.11(.0 A(ith Heet

-III) ;U r( .ihince with the directive t he Secretary wider
-ahHeet ion (:1 .\.;,ociat ion commitment,: to piirehw..ie
;111(1 hriicltu ;e, and ;oily with or Nvithoirt recourse), or
othenvise hate; and iiilvance,- of credit (and related purehit,,
Tirt illeatH and other related 'INA !.) which are tinder
tit le 1 of the Nat ional loiir;itor Act and vhieli ;ire 1011110 1(1 10 V- 111141

11100110 families for Ilic plirpOse of pill'obaing 11101 installing
energy conserving improvements in oiw- to foul-family tlIvelling units
owned {.IV such fantilies\ loan or advance of ore,tir itniv be pirchao(1
wok,. rink ,-werion only i 1

-(1) It it tern' of repayment doei-; not exceed 'Coats Iind is 1101.
loss than .1 rears, except that there, 5111111 he no pollairs' imposed
if the 1)01ToWel repays Snob 10a 11 or 111 111111op of at 1111V tune
before the torn' of ropayinent oNpircs:

(2) loan Or (1(Ivatiee of credit involve:, nti interest irate
whicit'the Seuret;try taltet. consulting With 1 11e Secret of Agri-
culture anti t Ile SocrOf aty of Energy and ften t inio account
the probable 'tope of the program at s111111 Cafe ;Ind the impact II
program at such rate /nay have on credit ninr1;et!.;., tie Federal
budget, anti on inflation ) est i114115114., for the ion-pose of oneourag-
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ing the making of loans and advances of credit to be purchased
under this section, at or below the maximum interest rate permis-

/ sible for such loan or advance of credit insured under title I of the
National Housing Act,but in no eve& shall such rate be below the
current average yield on outstanding interest bearing obligations
of the United States of comparable maturities then forming a
part of the public debt (computed at the end of the fiscal year
next proceeding the date on which the loan or advance is made,
and adjusted to the nearest one-eighth of 1 per centtim) plus
an atiowance adequate to cover administrative costs;

"(3) the amount. of such loan or advance, of credit does not
exceed $2,500;

"(4) such loan or advance of credit is not used for the refinanc-
ing of any extension of credit ; and

` (5) the energy conserving improvements financed by such
loan or advance of credit are purchased- and installed after the
date of onactineift.o,f this section.

"(c) The Secretary shall direct the Association to give priority to
purchasing loans and advances of credit under this section which aremade to low, and Moderate-income elderly or handicapped persons orto families with which such persons reside.

i"(d) The Association may issue, to the extent and'in such amounts
as may be approved in appropriation Acts, to the Secretary of theTreasury its obligations in an amount outstanding at any one time suffi -.cient to enitble the Association to carry 'out its functions under this
section. Each such obligation shall mature at such time and beredeemable at, the option of the Association in such manner as may bedetermined by the Association-, and shall bear interest at a rate deter-mined by the Secretary of the Treasury, taking into considerationthe current avenwe yield on outstanding marketable obligations of
the United States of comparable maturities during the month preced-
ing the issuance of the obligation of the Association. The Secretary ofthe Treasury is -authorized and directed to purchase any obligations
of the Association issued under this section, and for such purposesthe Secretary of the Treasury is authorized to use as a public debttransaction the proceeds from the sale of any securities issued under
the Second Liberty Bond Act, as now or hereafter in force, and the
purposes for which securities may be issued under the Second LibertyBond Act, as now or hereafter in force, are extended to include any,purchase of the Association's obligations hereunder."(e) No State or local usury law or comparable law establishing
interest rates or prohibiting or limiting the collection or amount of dis-
count points or other charges in connection with loan transactions and
no State law prohibiting coverage of loan insurance required by theAssociation shall apply to transactions under this section.

"(f) The Association is authorized to--
"(1) sell loans and advances of credit purchased under this sec-tion at prices which it determines will help promote the objectivesof assuring thit. operations under this section are, to the extent

feasible, fully self-supporting; and
"(2) 'pay for services performed in carrying out its functions

under this section without regard to any limitation on administra-
tive expenses heretofore enacted.

"(g) The total amount of outstanding purchases and commitments
authorized by the Secretary to be made pursuant to this section shall
not exceed amounts approved in appropriations Acts, but in no casemay such' amo exceed. $3,000,000,000 at any one time.

39-138 0 - 78 - 4 (542)
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"(h) The Secretary shall establish a purchase price to be paid by
the Association for loans and advances of credit under this section
which shall be adequatii to .pompensate the lender for a reasonable
return on such loan or advance, plus such reasonable costs as are
normally incurred i -:iginating, servicing, and otherwise processing
such loans and advan '.
, "( i) Any loan or a vanee of credit. purchased under this section

shiill be purchased with recourse to the originator.
"( j) For purposes of this section ,; . .

"( 1 ) the term `low- anal modeate-income family' means a fam-
ily, including a single individual, whose income does.not exceed
100 per .centum of the median income for the area..as determined
by the Secretary,fwith adjustments for smaller and larger families,
except that the. Secretary may establish income ceilings higher
or lower than 1(H) per eentinn of the median for the area on the
basis of his findings that such variations are necessary because of
prevailing levels of construction costs, usually high- or low-
median family incomes, or other factors;

"(2). the terin `energy conserving.improvements' shall have the
same meaning given such term in subparagraph (2) of the last
paragraph of section (0 of the Nat ionk1,11ousing Act ; and

"(3) the terms `elderly' and `handieapped person' shall have the
meaning given such terms by paragraphs (3) and (5), respec-
tively, of section 41 of the ,Energy Conservation in Existing
Buildings Act of .1976 '.

SEC. 243. STANDBY AUTHORITY OF GOVERNMENT NATIONAL MORT-
GAGE ASSOCIATION TO PURCHASE LOANS FOR ENERGY
CONSERVING IMPROVEMENTS.

The Federal National Mortgage Association Charter Act is amended
by adding the following new section at the end thereof :-

"STANDBY AuTivairry To runcliAsE LOANS Fon ENE1111Y 1711NSERVING
1 M PROVE E TS

"SEC. 315. (a) (1) Whenever the Secretary finds that insufficient
credit is available on a national basis. to finance the purchase and
installation of energy conserving improvements (as defined in sub-
paragraph (2) of the last paraoTaph of section 2(a) of the National
Housing Act (to 1111 extent which the Secretary determines is necessary
to advance the achievement of the national program of energy conser-
vation in residential dwelling units, tin Secretary shall direct th'e Asso-
ciation to begin making commitments to purchase, and to purchase,
loans and advances of credit (and related purchase ceTtificates and
other related instruments) in accordance with this section.

"(2) The Secretary may direct the Association to terminate its
activities under this section whenever the Secretary determines that
the'conditions which gave rise to the determination antler paragraph
(1) are no longer present.

"(1) In accordance with the directive issued by the` Secretary
under sabspetiOn (a), the Association shall make commitments to pur
chase and purchase, and may service, sell (with or without recourse),
or otherwise deal in, loans and advances of credit (and related pur-
chase certificate's., and other related instruments) which are insured
under title I of the National Housing Act and made to owners of one-
to four-family dwelling units or insured under section-241 of the
National Housing Act and which are made for the purpose of pur-
chasing and installing energy conserving improvements (as defined in
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subparagraph (2) of the last paragraph of section 2(a) of such Act)
in dwelling units.

"(c) The Association may issue, to the extent and in such amounts
as may be approved in appropriation Acts, to the Secretary of the
Treasury its obligations in an amount outstanding at any. one time
sufficient to enable the Association to carry out its functions under
this section. Each such obligation shall mature at such time and be
redeemable at the option of the Association in such manner as may
be determined by the Association, and shall bear interest. at a rate

Adetermined by the Secretary of the Treasury, taking into consideration
the current average yield on outstanding marketable obligations of the
United States of comparable maturities during the month preceding
the issuance of tin, Obligation of the Association. The Secretary of the
Treasury is authorized and directed to purchase any obligations of the
Association issued under this section, and for such purposes the sec-
retary of the Treasury is authorized to use as a public debt transaction
the proceeds from the sale of anysecurities issued under the Second
Liberty Bond Act, as now or hereafter in force, and the purposes for
Which securities may be issued under the Second Liberty Bond Act, as
now or hereafter in force, are.extended to include any purchase of the
Association's obligations hereunder.

"(d) No State or local usury law or comparable law establishing
interest rates or prohibiting or limiting the collection or amount of
discount points or other charges in connection with loan transactions
and no State law prohibiting the coverage of loan insurance reqUired
by the Association shall apply to transactions under this section.

"(e) The Association is authorized to
"(1) sell loans and advances of credit purchased under this

se lion at prices which it determines will help promote the objec-ti e of assuring that operations under this section are, to the
extent feasible, fully self-supporting; and

"(2) pay for services performed in carrying out its functions
under this section without regard to any limitation on adminis-
trative expenses heretofore enacted.

(f) The total amount of outstanding purchases and commitments
authorized by the Secretary to be made pursuant to this section shallnot exceed amounts approved in appropriation Acts, but in no case'may such amounts exceed $2,000,000,000 at any one time.

"(g) A loan or advance of credit may be purchased under this sec-tion only if
" (1) such loan or advance of credit is not used for the refinanc-

ing of an extension of credit; and
"(2) the energy conserving improvements financed by such loanor advance of credit are purchased and installed after the dateof enactment of this section.".

SEC. 244. PURCHASE BY GOVERNMENT NATIONAL MORTGAGE ASSOCI-
ATION OF LOANS FOR SOLAR ENERGY SYSTEMS.

The FedeQal National Mortgage Association Charter Act is amendedby adding the following new section at the end thereof :

"PURCHASE OF LOANS FOR SOLAR fNERGY SYSTEMS

"SEC. 316. (a) The Secretary shall direct the Association to beginmaking commitments to purchase, and to purchase, loans and advancesof credits (and related purchase certificates and other related instru-ments ) in accordance with this section.
"(b) In accordance with the directive issued by the Secretary undersubsection (a), the Association shall make commitments to purchase

PR
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and purchase, and may service, self (with or witraiilt recourse), r
c otherwise deal in, loans and advances of credit (and related purchas
-certificates and other related instruments) which are made to owners
of a one- to four-family dwelling units and insured under title I of
the National I lousing Act and which are made for the purpose of pur-
chasino. and installing solar energy systems (as defined in subpara-
graph(3) of the last paragraph of section 2(a) of such Act) ih-such
dwelling units.,A loan or advance of credit may be purchased under
this si,ctton only if

"(1) the term of repayment does not exceed fifteen years, except
that there shall be no penalty imposed if the borrower repays such
loan or advance of credit at anytime before the term, of repay-
ment expires-;

-(2) subject to subsection (i), such loan or advance of credit
involves an interest rate which the Secretary (after consulting
with the. Secretary of Energy) establishes and which is not less
than the current average yield on outstanding interest bearing
obligations of the United States of comparable maturities then
forming a part of the public debt (computed at the end of the
fiscal year next preceding the date on Which the loan or advance
is made, and adjusted to the nearest one-eighth of 1 per centum)
plus an allowance adequate to cover administrative costs and not
more than the maximum interest rate permissible for such a loan
or advance of credit insured under title I of the National Housing
Act ;

"(3) the amount of such loan or advance of credit. does not
exceed $S,000;

"(4) the security for such loan or advance of credit is acceptable
to the Secretary;

"(5) such loan or advance of credit is not used for the refinanc-
ing of any other extension of credit ; and

"(6) the solar energy system financed by such loan or advance
of credit. is purchased and installed after the date -of enactment
of this section.

"(c) The Association may issue, to the extent and in such amounts
as may be approved in appropriation Acts, to the Secretary of the
Treasury its obligations in an amount .outstanding at any one time
sufficient to enable. the:. Association to carry out its functions under
this section. Each such obligation shall mature at such time and be
redeemable at the option of the Association in such manner as may Ile
determined by the Association, and shall- bear interest at a rate deter-
mined by the Secretary of the Treasury, taking into consideration the
current average yield on outstanding marketable obligations of the
United States of comparable maturities during the month preceding
the issuance of the obligation of the Association. The Secretary of the
Treasury is authorized and directed to purchase any obligations of
the Association issued under this section, and for such purposes the
Secretary of the Treasury is authorized to use as a public debt trans-
action the proceeds from the sale of any securities issued under the
Second Liberty Bond Act, as now or hereafter in force, and the pur-
poses for which securities may be issued under the Second Liberty
Bond Act, as now or hereafter in force, are extended to include any
purchase of the Association's obligations hereunder.

"(d) No State or local usury law or comparable law establishing
interest rates or prohibiting or limiting the collection or amount of
discount points or other charges in connection with loan transactions
and no State law prohibiting coverage of loan insurance required by
the Association shall apply to transactions under this section.
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"(e) The Association is authorized to.
" (1) sell loans and advances of credit purchased under this sec-

tion at prices which it determines will help promote the objectives
of assuring that operations under this section are, to the extent
feasible, fully self-supporting; and

"(2) pay for services performed in carrying out its functions
under this section without regard to any limitation on adininis-
trative expenses .heretofore enacted.

"(f) The total amount of outstanding purchases and commitments
authorized by the Secretary to be made pursuant to this section shall
not exceed amounts approved in appropriation Acts, but in no case
may such amount exceed $100,000,000 at any one time.

"(g) The Secretary shall establish a purchase price to be paid by
the Association for loans and advances of credit under this section
which shall be adequate to compensate the lender for a reasonable
return on such loan or advance, plus such reasonable costs as are
normally incurred in originating, servicing, and otherwise processing
such loans and advances.

"(h) Any loan or advance of credit purchased under this section
shall be purchased with recourse to the originator.

"(i) If after one year following the date on which the Association
may issure obligations under subsection (c), 50 per centum Of the
amount available during such one-year period for financing the pro-
°Tam established by this section has not been utilized, the Secretary
"shall provide that loans and advances of credit which may be pur-
chased under this section shall have the lowest interest rate authorized
by subsection (b) (2) unless the Secretary finds that the interest rate
is not the primary impediment to carrying out such program and that
lowering the interest rate will. not increase the utilization of the funds
made available to carry out such program.

"(j) The authority to purchase loans and advances of credit under
this section shall terminate five years after the date of enactment of
this section. ".
SEC. 245. SECONDARY FINANCING BY FEDERAL HOME LOAN MORT-

GAGE CORPORATION OF SOLAR ENERGY AND ENERGY
CONSERVING IMPROVEMENT LOANS.

Section 302(h) of the Federal Home Loan Mortgage Corporation
Act is amended by adding the following new sentence -at 'the end
thereof : "The term 'residential mortgage' also includes a loan or
advance of credit insured under title I of the National Housing Act
whose original proceeds are applied for in order to finance energy
conserving improvements, or the addition of a solar energy system, to
residential real estate. The term 'residential mortgage' also includes
a loan or advance of credit for such purposes not having the benefit
of such insurance and includes loans made where the lender relies for
purposes of repayment primarily on the borrower's general credit
standing and forecast of income, with or without other security.".
SEC. 246. SECONDARY FINANCING BY FEDERAL NATIONAL MORT-

GAGE ASSOCIATION OF SOLAR ENERGY AND ENERGY
CONSERVING IMPROVEMENT LOANS.

Section 302(h) of the Federal National Mortgage Association
Charter Act is amended by adding at the end thereof the following
new paragraph :

"(3) The corporation is authorized to purchase, service, sell, lend
on the security of, and otherwise deal in loans or advances of credit
made for energy conserving improvements and solar energy systems

3 0
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described in the last paragraph of section 2(3) of the National Hous-
ing Act, whether or not, insured under such section. To 1w eligible for

,purchase, any such loan not so insured may lie *hired as required by
the corporation.".
SEC. 247. LOAN INSURANCE FOR ENERGY CONSERVING IMPROVE-

MENTS AND SOLAR ENERGY SYSTEMS IN MULTIFAMILY
PROJECTS ENDER SECTION 241 OF THE NATIONAL HOUS-
ING ACT.

Section 241 of the National Housing Act is :iniended by adding the
following new subsect ion at the end thereof :

"(e) (1) Notwithstanding any other provision of this section, the
Secretary may insure a loan for purchasing and installing energy con-
serVing improvements (as defined in subparagraph (2) of the last
paragraph of section 2(a) of this Act), for purchasing and installing
a solar energy system (as defined in subparagraph (3) of the last para-
graph of section 2(a) of this Act), and for purchasing or installing
( or both) individual utility meters in a multifamily housing project.
without regard to whether the project is covered by a mortgage under
this Aet.

"(2) Notwithstanding the provisions of subsection .(b), a loan
insured under this subsection shall

" (A) not exceed an amount which the Secretary determines is
necessary for the purchase and installation of- individual utility
meters plus an amount which the Secretary deems appropriate
taking into account amounts which will be saved in operation
costs over the period of repayment of the loan by reducing the
energy requirements of the project as a result of the installation of
energy conserving improvements or a solar energy system therein;

"(B) be insured for 00 percent of any loss incurred by the per-
son holding the note for the loan; except that, for cooperative
multifamily projects receiving assistance 'miler section 236 or
financed with a below market interest rate mortgage insiyed under
section 221(d) (3) of this Act, 100 percent of any such loss may
be insured;

"(C) bear an interest rate not to exceed. an amount which the
Secretary determines, after consulting with the Secretary of
Energy, to he necessary to meet. market demands:

"(I)) have a maturity satisfactory to the Secretary;
"(E) be insured pursuant to a premiuni rate established on a

sound actuarial basis to the extent practicable;
"(F) be secured in such manner as the Secretary may require;
"(0) be an acceptable risk in that energy conservation or solar

energy benefits to he derived outweigh the risks of possible loss to
the Federal Government; and

"(II) contain such other terms, conditions. and restrictions as
the Secretary may prescribe.

"(3) The provisions of subsection (c.) shall apply to loans insured
under this subsection.

"(4) The. Secretary shall provide that any person obligated on the
note for any loan insured under this section be regulated or restricted,
until the termination of all obligations of the Secretary under the
insurance, by the Secretary as to rents or sales, charges, capital struc-
ture, rate of return, and, methods of operations of the Multifamily
project to such an extent and in such manner as to provide reasonable
rentals to tenants and a reasonable return on the investment.".

1
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SEC. 248. INCREASE IN MORTGAGE LIMITS TO COVER COSTS OF
4fOLAR ENERGY SYSTEMS.

(a) ONE- To FOUR-FAMILY HOUSING.Section 203(b) (2) of the
National Housing Act is amended by adding the following new sen-
tence at the end thereof : "Notwithstanding any other provision of this
paragraph, the amount which may be insured under this section may
be increased by up to 20 percent if such increase is necessary to account
for the increased cost of the residence due to the installation of a solar
energy system (as defined in subparagraph (3) of the last paragraph
of section 2(a) of this Act) therein.".

(b) MULTIFAMILY Housim.Section 207(c) (3) of such Act is
amended by adding the following new sentence at the end thereof :

-Notwithstanding any other provision of this paragraph, the amount
which may be insured under this section may be increased by up to 20
percent if such increase is necessary to account for the increased cost of
the project due to the installation of a solar energy system (as defined
in subparagraph (3) of the last paragraph of section 2(a) of this Act)
thereinl".

(c) FARMERS HOME ADMINISTRATION AUTEIORITY.Section 501 of
the Housing Act of 1949 is amended by adding the following new sub-
section at the end thereof :

"( f) With respect to any limitation on the amount of any loan
which may be made, insured, or guaranteed under this title for the
purchase of a dwelling unit, the Secretary may increase such amount
by up to 20 percent if such increase is necessary to account for the
increased cost of the dwelling unit. due to the installation of a solar
energy system (as definedin subparagraph (3) of the last paragraph
of section 2(a) of the National Housing Act) therein.".

PART 4MISCELLANEOUS
SEC. 251. ENERGY-CONSERVING IMPROVEMENTS FOR ASSISTED

HOUSING.
(a) ['Lmn; Housixo.Section 5(c) of the United States Housing

Act of 1937 is amended by adding the following new sentence at the
end thereof : "In addition to any other authority to enter into annual
contribution contracts under this subsection, the Secretary may,,sub-
ject to approval in appropriation Acts, enter into such contracts aggre-
gating not more than $io,000,qoo pet annum for financing the purchase
and installation of energy conserving improvements (as defined in
subparagraph (2) of the last paragraph of section 2(a) of the
National Housing Act) in existing low-income housing projects, other
than projects assisted under section 8, which the Secretary determines
have the greatest need for such improvements based on the energy con-
sumption of the projects and the amount of such consumption which
can be reduced by such improvements.".

(b) GnAwrs.(1) The Secretary of Housing and. Urban Develop-
ment is authorized to make grants to finance energy conserving
improvements (as defined in subparagraph (2) of the last paragraph
of section 2(a) of the National Housing Act to projects which are
financed with loans under section 202 of the Housing Act of 1959, or
which are subject to mortgages insured under section 221(d) (3) or
section 236 of the National Housing ,Act. The Secretary shall make
assistance available under this subsection on a priority basis to those
projects which are in financial difficulty as a result of high energy
costs. In carrying out the program authorized by this subsection, the
Secretary shall issue regulations requiring that any grant made under
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this subsection shall be made only on the condition that the recipient
of saich grant shall take steps (prescribed by the Secretary) to assure,
that the benefits 'derived. from such grants in terms of lower energy
costs.shall accure to tenants in the form Of lower rentals or to the Fed-
eral..Governinent in the form of a lower operating subsidy if such a
subsidy is being paid to such recipient.

(2) The Seeretai shall establish minimum standards for energy
conserving imprOvements to multi family'dwelling units to be assisted
tinder this subsection--

(3)- There are a tit horized tube appropriated to carry out the 1)1)6-
sions of this subsection riot to exceed $25,000,000.
'SEC. 252. ENERGY CONSERVING STANDARDS FOR NEWLY CON-

STRUCTED RESIDENTIAL HOUSING INSURED BY FEDERAL!
HOUSING ADMINISTRATION OR ASSISTED BY FARMERS
flOME ADMINISTRATION.

(a) FEDERAL I IouslNU Ali1111NISTRATION STA:;1),1111)8.Sert1011 526 of
the National 1 lousing Act. is amended by inserting the following new
sentence at the end thereof : "Such standards 'shall establish energy
perfortnance requirementsthat will achieve a significant increase in
the energy efficiency of new construction, until such time as the energy
conservation performance standards required under the ''Energy Con-
servation Standards for New Buildings Act of 1976 beconie effective.
Such requirements shall be implethented as soon as practicable after
the date of enactment of this sentence.".

(h) FARNEEits Homy, AnNfixismivrioN Si'.'NDARDSMI(' V of the
1 lousing Act of 19-19 is amendedby adding the following new section
at t he 'end t hereof :

-MINIMUM raorrirry sr.NnAnos row EN ratty coNstaty.:rioN

"SEr. 529. To the maximum extent. feasible, the Secretary of Agri-
culture shall promote. the use of energy saving techniques through
minimum property standards established by -such Secretary fort newly
constructed residential housing assisted tinder this title. Such prop-
erty standards shall, insofar as is practicable, be consistent with the

( standards established pursuant to section 521f of tlIE Nat ional I lousing
2. Act and shall incorporate the energy performance requirements devel-

oped pursuant to such section. Such property standards shall he imple-
mented as soon as practicable after the date.of enactment of this
sect ion.". .

SEC. 253. RESIDENTIAL ENERGY EFFICIENCY STANDARDS STUDY.
(a) GEN En:1, AUTI1ORITY.The Secretary of Housing anal Urban

Development ( hereinafter in this section referred to as the "Secre-
tary-) shall, in coordination with the Secretary of Agriculture, the
Sceretary of the Treasury, the Administrator of Veterans' Affairs, the
Seeretary of Energy, and such other representatives of Federal, State,
and local." governments as the Secretary shall de;ignate, conduct a
study, utilizthg- the services of the National Icstitnte.of Building Sci-
ences pnrsuant,to appropriate contractual arrangementS, for the ir-
pose of determining the need for, -the feasibility of, and the problems

t

of requiring; by ,mandatory Federal action, that all residential dwell-
ing units meet applicable energy efficient standards. The subjects to be
examined shall include', but not he limited to, mandatory, riotifieation,
to purchasers. and policies to prohibit exchange, or sale,,of properties;
which do not conform to such standards. 4 ,

(b) SrrAFic FAcTons.In conducting Such study, the. Secretary ..
shall consider fit lent the following factors

3v
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(1) the extent to which such requirement would protect a pro-
spective purchaser from the uncertainty of not knowing the
energy efficiency of the property he proposes to purchase;

.-,(2) the extent to which such requirement would contribute tothe Nation's energy conservation goals;
(3) 'the extent to which such a requirement would affect the

real estate, home building, and mortage banking industries;(4) the sanctions which might be necessary to make such. a,
requirement, effective and the" administrative impediments theremight be to enforcement of such sanctions;

(5) the possible impact on sellers and purchasers as a result ofthe implementation of mandatory Federal actions, taking intoaccount the experience of the. Federal Government in imposing iwmandatory requiremcntS concerning the purchase and sale of real
property as occurred under the Real Estate Settlement Proce-dures Act of 1974 and the Federal Disaster Protection Act of1973;

(0) an analysis of the effect of such a requirement on the econ-omy as a whole and on the Nation's security as compared to theimpact on the credit and housing markets caused by such arequirement;
(7) 'the effect of such a requirement on availability of creditin the housing industry;
(8) the extent to which the imposition of mandatory Federal

requirements would temporarily reduce the number of residential
dwellings available for sale and the resulting effect of such man-datory actions on the price of those remaining dwelling unitseligible for sale; and

.

(9) the possible uncertainty, during the period of developingthe standards, as to what standards might be imposed and anyresulting effect on major housing rehabilitation efforts and volun:.tag efforts for energy conservation.
(C) COMMENTS AND FINDINGS BY SECRETARY OF ENERGY. The Secre-tary shall incorporate into such study comments by the Secretary ofEnergy on the effects on the economy as a whole and on the Nation'ssecurity which may result from the requirement described in subsec-tion(a) as compared to the impact on.the credit and housing marketslikely to be cawed by such a requirement. In addition, the Secretaryshall incorporate into such study the following findings by theSecretary of Energy:

(1) the savings in energy costs resulting from the requirementdescribed in subsection (a) throughout the estimated remaininguseful life of the existing residential buildings to which suchrequirement Would apply; and
(2) the total cost per barrel of oil equivalent, in obtaining theenergy savings likely to result from such requirement, computedfor each class of existing. residential buildings to which suchrequirement would apply.

(d) REPORT DATE. --The Secretary shall report. no later than oneyear after the date of enactment of this section, to both Houses of theCongress with regard to the findingi made as a result of such studyalong with any recommendations for' egislative proposals which theSecretary determines should be enacted with respect to the subject ofsuch study.
SEC. 254. WEATAERIZAT1ON STUDY.

The President shall conduct a study which shall trioni r the weath-erization activities authorized by this Act and amend ants made

38-139 0 - 78 - 5 (542) 34
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thereby and those %veatherization activities undertaken, inilependently
of this Act and-s»ch amendments. The I'resident shall report to the
aongress Within one year front the date of enactment of this Act, and
annually thereafter, concerning

(1) the extent of progress being made through weatherization
activities toTFad the achievement of national energy conservation
goals ;

(2) adequacy' and costs of materials necessary for weatheriza-
tion act ivities; and

(3) the need for and desirability of modifying weatherization
activities authorized by this Art, and. amendments made thereby
and of extending such activities to a broader range of income
groups than are being assisted under this Act and such amend-
ments.

SEC. 255. AUTHORIZATION FOR APPROPRIATIONS FOR NEW BUILDING
PERFORMANCE STANDARDS GRANTS.

Sect ion 307(b) of 'the Energy Conservation Standards for New
Buildings Art of 1976 is amended to read as follows:

"(b) There is authorized lie appropriated, for the purpose of
carrying out this section, the following amounts- -

"(1) for the fiscal year ending September 30, 1977, not to exceed
$5 ,000,000 ; .

( 2) for the fiscal yea ending September 30, 1978, not to exceed__
$10,000,000; and .

. -(3) for the fiscal year ending September 30, 197!), not to exceed
$10,000,000.

Any amount appropriated purshant to this s bsection shall remain
available until expended.".

TITLE IIIL-ENERGY CONSERVATION PRO-
GRAMS FOR SCHOOLS AND HOSPITALS
AND BUILDINGS. OWNED BY UNITS OF
LOCAL GOVERNMENTS AND PUBLIC
CARE INSTITUTIONS

PART 1SCHOOLS AND HOSPITALS
SEC. 301. STATEMENT OF FINDINGS AND PURPOSES.

.

( a) FiNniNGS.Th, Congress finds
(1) the Nation's nonrenewable energy resources are being

rapidly depleted;
(2) schools and hospitals- are niajor consumers of energy, and

have been espwiially burdened by rising energy prices and fuel
shortages;

(3) substantial energy conservation can be achieved in schools
and hospitals through the implementation of energy conservation
maintena nee and operating .procedilres and the installation of
energy conservation measures; and

(4) public and nonprofit schools and hospitals in many
instances need financial Assistance in order to make the necessary
improvements to achieve energy conservation.

(b) Pvarosn.lit is the purpose of this part to authorize grants
to States and to public and nonprofit schools and hospitals to assist
them in identifying and implementing energy conservation mainte-
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mince and operating procedures and in evaluating, acquiring.- and
install:mg energy conservation measures to redin o the energy use and
anticipated energy costs of schools and hospitals.
SEC. 302. AMENDMENT TO THE ENERGY POLICY AND CONSERVATION

ACT.
(a).AmemistesT To TIME le III of the Energy Policy and

Conservation Act is amended by Adding at the end thereof the follow-
ing new part :

"Purr G F,RGY CONSt;RVATION PROGRAM FOR S(1100LS
Nb Hosiarms

ITIONS

"Sec. 391. For the puyoses of this part
"(1) The term 'building' means any structure the construction of

which was completed on or before April 207 1977, which includes a
heating or cooling system, or both-.

"(2) The term 'energy 'conservation measure' means an installation
or modification of an installation in a building. which is primarily
intended to rednee energy, consumption or allow the use of an alterna-
tive energy source, including, but not limited to

"(A) insulation of the building structure and systems withinthe building;
"(B) storm -windows and doors, multiglazed windows and

doors, heat, absorbing or heat reflective glazed and coated windows
and door systems, additional glazing, reductions in glass area,
and other window and door system modifications.

"(C) autmnatic energy control systems;
"(I)) equipment required to operate variable steam, hydraulic,

and ventilating systems adjusted by automatic energy controlsystems;
"(E) solar space heating or cooling systems, solar electric gen-

erating systems, or any combination thereof ;

"(F) solar water heating systems;
"(G) furnace or utility plant and distribution system modifi-cations inchnling4

"(i) replacement burners, furnaces, boilers, or any com-
bination thereof, which substantially increases the energy
efficiency of the heating. system,

"(ii) devices for modifying flue openings which will
increase the energy efficiency of the heating system,

"(iii) electrical or mechanical furnace ignition systems
which replace standing gas pilkt and

"(iv) utility plant system conversion measures including
conversion of exist ing oil- and gas-fired boiler installations to
alternative energy sources, including coal ;

"(II) caulking and weatherstripping;
"(I) replacement, or modification of lighting fixtures which

replacement or modification increases the energy efficiency of the
lighting system without increasing the overall illumination of afacility (unless such increase., in illumination is necessary to con-
form to any applicable State or local-building code or, if no suchcqde applies, the increase is considered appropriate by theSecretary) ;

" (.1) energy recovery systems;
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"(K) cogeneration systems which produce steam or forms of
energy such as heat, as well as electricity for use primarily within
a budding or a complex of buildings owned by a school or hospital
and which meat such fuel efficiency requirements as the Secretary
may by rule prescribe;

"(I.) such other measures as the Secretary identifies by rule for
purposes of this.part; and

`t(M) such other measures as a grant applicant shows will save
a substantial anumint of 'nerdy and as are identified in an energy
audit prescribed pursuant to section 365(e) (2).

"(3) The term 'hospital' means a public or nonprofit institution
which is

"(A) a general hospital, tubeaculosis hospital, or any other type
of hospital, other than a hospital furnishing primarily domicili-
ary care; and

"(B) duly authorized to provide hospital services under the
laws of the State in which it is situated.

"(4) The term 'hospital facilities' means buildings housing a hospi-
tal and related facilities, including laboratories, outpatient depart-
ments, nurses' home and training facilities and central service facilities
operated in connection with a hospital, and also includes buildings
housing education or training facilities for health professions person-
nel ,operated as an integral part of a hospital.

"(5) The term 'public or nonprofit institution' inealiK an institution
owned and operated by
_ "( A) a State, a political :subdivision of a State or, an agency or

instrumentality of either, or
"(B) an organization exempt from income tax under section

501 (c) (3) of the Internal Revenue Code of 1954.
"(6) The term 'school' means a public or nonprofit institution'

which
" (A) provides, and is legally authorized to provide, elementary

education- or secondary education, or both, on a day or residential
basis;

"(B) (i) provides, and is legally authorized to provide a pro-
gram of education beyond.secondary education, on a day or resi-
dential basis;

"(ii) admits as students only persons. having a certificate of
graduation from a school providing secondary education. or the
recognized equivalent of such certificate ;

"(iii) is accredited by a nationally recognized accreditmg
agency or association; and

`(iv) provides an educational program for which it awards a
bachelor's degree or higher degree or provides not leSs than a.
two-year program which is acceptable for full credit toward such
a degree at any institution which meets the requirements of
clauses (i), (ii), ana (iii) and which provides such a program:

"(C) provides not less than a one-year program of training to
prepare students for gainful employment in a recognized ocenpa-
tion and which meets the provisions of clauses (i), (ii). and (iii)
of subparagraph (B); or

"(D) is a local educational agency.
"(7) The term 'local education agency' means a piiblic board of

education or other public authority or a nonprofit' institution legally
constituted within, or otherwise recognized by; a State for either
administrative control or direction of, or to perform administratiVe
services for, a group of schools within a State.

3 71
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"(8) The term 'school facilities' means buildings housing classrooms,
faboratories, dormitories, athletic facilities, or related facilities oper-and in connection with a school.

"(9) The term 'State' means, in addition to the several States of the
Union, the District of Columbia, Puerto Rico, Guam, AmericanSamoa, and the Virgin islands.

"(10) The term 'Stat'.0,' energy agency' means the State agencyresponsible for developing*.ate energy conservation plans pqrsuant to
section 362 of this 'Act, or,1 if no-.such agency exists, a State agency
designated by the Governor of suchState to prepare and submit aState plan under section 394 of this part.

(11) The term eState school facilities agency' means an existing
agency. which is broadly representative of public institutions of higher
education, nonprofit institutions of higher education, public elemen-tary and secondary schools, nonprofit elementary and secondary
schools, public vocational education institutions, nonprofit vocational
education institutions, and the interests of handicapped persons, in aState or, if no such agency exists, an agency which is designated by theGovernor .of such State which conforms to the requirements of thisparagraph.

'(12) The terni 'State hospital facilities agency' means an existingagency which is broadly representative of the public hospitals andthe nonprofit hospitals, or, if no such agency exists, an agency desig-nated by the Governor of such State which conforms to the require-ments of this paragraph.
"(13) The. term `energy audit' means a determination of the energyConsumption characteristics of a huildinc, which

"( A) identifies the type, size, and rate of energy consumptionof such building and the major energy using systems of suchbuilding;
"(11) determines appropriate energy conservation maintenance

and operating procedures; and
((') indicates the need, if any, for the acquisition and installa-tion of energy conservation measures.

(14) The term 'preliminary energy audit' means a determinationof the energy consumption characteristics of a, building, including thesize,.t...0:,rate.a:energy consumption.and major energy-using systemsof
"(n) rte.terin 'energy .conservation projec0-ineatlikl--"( ..an-:Undertaking -toaequire and toitiStall' one or moreenergy conserViilion measures in school or hospital facilities and

"(B) technical assistance in connection with any such under-taking; and technical assistance as.. described in paragraph
"(16), The term 'energy conservation project eo4s', includes onlycosts incurred in the design, acquisition, construction, and installationof energy conservation measures and technical assistance costs."(17) The term 'tee ical assistance' means assistance, under rulespromulgated by the Se retary, to States, schools, and hospitals

" (A) to conduc specialized studies identifying and specifyingenergy savings and related cost savings that are likely to berealized as a result of (i) modification .of maintenance andoperating procedures in a building, or (ii) the acquisition andinstallation of one or more specified energy conservation measuresin such building, or (iii) botli, and
"(B) the planning or adininistration of specific remodeling,

renovation, repair, replacement, or insulation projects related to
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the installation of energy conservation measures in such building.
( The term 'technical assistance costs' means costs incurred for

the use of. existing personnel or the temporary employmeut Of other
qualified personnel (o both such types of personnel) necessary for
providin5 technical assistance.

"(19) l'he term 'energy conservation maintenance and operating
procedure' means modification or modifications in the maintenance
and operations of ,a aiuLany installations therein, which are
designed to reduce energy consumption in such building and which
require no significant expenditure of funds:

-(20) The term 'Secretary' means the Secretary of Energy or his
designee.

" '21) The term 'Governor' means the chief executive (deer .of a
State or his designee.

"Gummi NES

:192. (a) The Secretary shall, by rule, not later than O. days
a fter the date Of enactment of this part

"(1) prescribe guidelines for the conduct of preliminary energy
audits, including a description of the type, number, and distribu-
tion of preliminary energy audits of school and hospital facilities
that will provide a reasonably accurate evaluation of the energy
conservation needs of all such facilities in each State, and

"(2) prescribe guidelines fiir the conduct of energy audi4.
"(b) Flu' Secretary 5111111, by rule, not later than 90 days afrer the

date of enactment of this part, prescribe guidelines for State plans for
the implementation of energy conservation projects in schools and
hospitals. The guidelines shall include

" ( 1) a description of the factors which the State energy agency
may qonsider in determining which energy conservation projects

be given priority in making grants purSuanst to this part.,
including such factors as cost, energy consumption, energy sitit.
jugs, and energy conservation goals,

(2) a description. of the suggested criteria to be used in estab-
lishing a State program to identify persons qualified to imple-
ment energy conservation projects, and

-(3) a description of the types of energy conservation measures
deemed appropriate for each region of the Nalion.

"( c) Guidelines prescribed under this section may he revised from
tine to time after not ice and Opportunity for comment.

"(d) The Secretary shall, by rule prescribe criteria for determining
schools and hospitals which are in a class of severe hardship. Such
criteria shall take into account climate, fuel costs, fuel availability,
ability to provide the non-Federal share of the costs, and such other
factors that he deems appropriate.

"PRELIMINARY ENERGY AUDITS AND ENERGY AUDITS

"SEC. 393.,,, (a) The Governor of any State may apply to the Secre-
tary at, such time as the Secretary may specify after promulgation pf
guidelines under section 392(a) for grants to conduct prelimina*
etiergy audits and energy audits of school facilities and hospital facili-ties in such State under this part.

"(b) Upon application under subsection (a) the Secretary may
make grants to States for purposes of conducting preliminary energy
audits of school facilities and hospital facilities under this part in
accordance with the guidelines prescribed under section 392(a) (1). If

3 L)
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a State does not conduct preliminary energy audits within two years
after the date of the enactment of this part, the Secretary may conduct
such audits within such State.

"(c) Upon application under subsection .(a) jje Secretory may
make grants to States" for. purposes of conductffig energy audits of
school facilities and hospital. facilities under this part in accordance
with the guidelines prescribed under section 39209(2).

"(d) If a State without the use of financial assistance under this
section, conducts preliminary energy audits or energy audits which
comply with the guidelines prescribed by the Secretary or which are
approved by the Secretary the funds allocated for purposes of thiS
section shall be added to the funds available for energy conservation
projects for such State and shall be in addition to amounts Otherwise
available for such pucrposes. .

"(e) (1) Except-as provided in paragraph (2); amounts made avail-
able under this section. (together with any other. amounts made avail-
able from other Federal sources).May not be used toltay adore than 50
percent of the costs of any preliminary energy audit or any energy

.'audit.
. (2) 'Upon the request of the Governor, the Secretary may make
grants to a State, for up to 10(1 percent of the costs of any preliminary
energy audits and energy audits, subject to the requirements of section

,398(a)(3).
"STATE PLANS

"SEe. 394. (a) The Secretaty shall invite the State energy agency
of each State to submit, within 90 days after the effective date of the
guidelines prescribed pursuant to section 392, or such longer period as
the Secretary may, for good cause, allow, a State plan under this sec-
tion for such State. Such plan shall include

."(1) the results of preliminary energy audits conducted in
accordance with the guidelines prescribed under section.
392(a) (1), and an estimate of the energy savings that may result
from the modification of maintenance and operating procedures
and installation of energy conservation measures in the schools
and hospitals in such State,

"(2) a recommendation as to the types of energy conservation
projects considered appropriate for schools and, hospitals in such
State, together with an estimate of the costs of carryirtg out such
projects in each year for which funds are appropriated.

1('3) a program for identifying persons qualified to carry out
energy conservation projects,

"(4) procedures to insure that - -funds will be allocated among
eligible applicants, for energy conservation projects. within such
State, including. procedures

"(A) to insure that funds will be allocated on the basis of
relative need taking into .account such factors as.cost,energy
consumption and energy savings, and

"(I3)' to insure that equitable consideration is given to all
eligible public or nonprofit institutions regardless of size and
type of ownership

"(5) a statement of the extent to which, and by which methods,
such State will encourage utilization of solar space heating, cool-
ing, and electr,ic systems and solar water heating systems where
appropriate,

`(6).procednres to assure that all assistance nutlet' this part in
such State will be .eXPended in compliance with the requirements

40
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of an approved State plan for such State, and in compliance with
the requirenients of fns part :

"(7) procedures to insure implementation of energy conserving
maintenance and operating procedures in those faci !ivies for
which projects are proposed and

"(s) policies and- procedures de:signed to assure that financial
assistance provided under this part in such State will be used to
supplement, and not to supplant, State, local. or other funds.

(b) The See re.itry shall review 211111 1111[11 '1/Ve or disapprove each
Stato plan not later tutu Go days after receipt by the Secretary. If
such plan meets the requirements of subsection (0). the Secretory shall
iti)prove the plan. If a State plan submitted within the 90-day period
spe,cified in subsection (a) has not' been disapproved N% 10111 t Ile 60-(1:1:
period following its receipt by the Secretary, such plait shall be treated
as approved by the Secretary. A State energy agency nth> submit as
new or amended 1)1011 at any time after the sithittission of the original
plan if the agency obtains the consent of the Secretary.

"(c) ( 1) It at State plan has not been approved under thi:. section
within'? years and 1)0 days 0 fter the enactment of this part, or within
91) days after the completion of the preliminary audits tinder section
:193(a). Whichever is 111101', the Secretary may take such action as
necessary to develop and implement such a State plan and to carry
out the functions Which would otherwise be carried out under this
part by the State energy agency, State school facilities agency. and
State hospital facilities agency. in order that the energy l'011SerVIlt 1011
1111/g1'11111 for schools and hospitals may be implemented in such State.

"(11) NotIviths'anding any other provision contained in this sec-
t ion, a State 11121y, At any time, S111/1114 21 proposed Stith` plan for such
State under this section. The Secretary shall approve or disapprove
such plan not later than 410 (lays after receipt by the Secretary. If such
plan meets tlie requirements of subsection (a ) and is not inconsistent
with any plan developed and implemented by the Secretary under
paragraph ( 1 ). the Secretary shall approve the plan and withdraw
any such plan (le\ eloped and implemented by the ,S(.."e114 111.y.

Vol 1 VI N \ 1. Issis.x::(1,.:

"Src. 39,). (a) : Applications of States, schools. and hospitals for
financial assistance under this part. for energy conservation projects
shall be made not more than once for an V fiscal year. Schools and hos-
pitals applying for such financial assistance shall submit their appli-
ccions to the State energy agency and the State energy agency shall
make a single submittal to the Secretary, containing 01 applications
which comply with the State plan.

"(1))..kpplicat ions for financial assistance under this part. for energy
conservation projee:s shall contain, or :41011 ire acconii)amed by, snob
information as the Secretary may reas()ntibly reqiiire, including the
results of energy audits which comply with guidelines under this part.
Th, annual ,hkoit nit to the secretary by the State energy agency
under subsection (it) shall include a listing and description of energy
conservation projects proliostd to he ramie(' within the State during
I lie fiscal p.m for which 'such; applicat ion is made, and such informa-
tion concerning expected'expenditures as the Secretary may, by rule,
ropiire.

'' (c) ( 1 ) Th, 'nay hot provitt, thoto,tni ti,,i,t,ote, to States,
schools, or hospitals for energyconservat ion projects unless the appli-
cation for a !mint for suyli project is submitted through, or approved
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by the appropriate State hospital facilities agency or State school
facilities agency, respectively, and determined by the State energy
agency to comply with the State plan. '-

4(2) Applications of States, schools, and hospitals and State plans,
pursuant to this part shall be consistent with-=

"(A) related State 1)1119111111S for educational facilities in such
State, and

"(13) State health- plans under section 1524(c) (2) and 1603 of
the Public Health Service Act, and shall be coordinated through
the -review mechanisms retinired under section 1523 of the Public
Health Service Act and section 1122 of the Social Security Act.

"(d) The Secretary shall approve such applications submitted by
it State energy agency as he determines to be in compliance With this
section and with the requirements of the applicable State plan
approved under section 394. The Secretary shall state the reasons for
IiiS',disapproVal in the case of any application which he disapproves.
Any application not approved liy the Secretary may be resubmitted
by the applicant at, any time in the same manner as the original ap
e:ation and the Secretary shall approve such resubmitted application
as he determines to he in compliance, with this set ion and the require-
ments of the State plan. Amendments of an application shall, except
as the Secretary may otherwise provide, be subject to approval in the
same manoer as the original application. All or any portion of an
application under this section may be disapproved to the extent that
funds are not available under this part to carry out such application
or portion. .

"(e) Whenever the Se4etary,'after reasonable noticeind opportu-
nity for hearing to any State, school, or hospital receiving assistance
under this part, finds that there has been a failure, to comply substan-
tially with the provisions set forth in the. application approved under
this section, the Secretary shall notify the State, school, or hospital
that fukt her assistance will not be made available to such State, school
or hospital under this part until lie is satisfied that there is no longer
any such failure to comply. Until he is so satisfied no further assistance
shall be made to such State, school; or hospital under this part.

"GRANTS FOR PROJECT COSTS AND TECIIN ICA L ASSISTANCE

"SEC. 396. (a) The Secretary may make grants to schools and hos-
pitals for carrying out energy**seryation projects the applications
for which have been approved.,.,Mder section 395.

"(b) (1) Except as provided in paragraph (2), aniounts made avail-
able for purposes of this section ,(together with any amounts available
for such purposes from other Federal sources) may not be used to.pay
more than 50 percent of the costs of any energy conservation project.

"(2) Amounts made available for purposes of this section (together
with any amounts available for such purposes from other Federal
sources) may be used to pay not to exceed 90 percent of the costs of an
energy conservation project-if the Secretary determines that a project
meets the hardship criteria of section 3920). Grants made under this
paragraph shall be from the funds provided under section 398(a) (2).

"(c) Grants Made under this section in any State in any year shall
be made in accordance with the requirements contained in section 398.

"(d) The Secretary may make grants to States for paying technical
assistance costs. Schools in any State shall not be allocated less than 30
percent of the funds for energy conservation projects within such
State and hospitals in any State shall not be allocated less than 30
percent of such funds.

42
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"(e) No grantximado. under this part to a school which is a local
educational agency may be used for acquisition or installation of any
energy conservation measure in any building of such agency'which is
used principally for administration, or technical assistance in con-
nection with any such Undertaking for such It building.

"Ai7TIfoRIZ.VIION of ITItoPifl.VfloNS

"SEc. 397. (a ) For the purpose of making grants to States to con-
duct, preliminary energy audits and energy audits pursuant to'seetion
393, there is authorized to he appropriated not to exceed $20,000,000
for the fiscal year ending September311,1978, and $5.000,000 for the
fiscal year cluing!, September 30, 1979, such funds to remain ;Iva ilable
until expended.

"(b) For the purpose of making energy conservation project grants
pnrsmott to section 390. there is authorized to he appropriated not to
exceed :$180,000.000 for the fiscal year ending September 30.-1978.
i',295,i100,000 for fiscal year ending :-;iptmnber 30. 1979, and
S100000,000 for the fiscal year inding September 30, 1980, such fund:,
to remain available until expended. Of the amounts appropriated
under this subsection for each of the following fiscal years not more
than the following percentag-e may be used for purposes of technical
assistance.:
Fiscal year ending.: percentage

s;eptenibee 30, 1978 f 30
September 30, 1979_ is
S4eptember 30, 1950_ 5

"(c) For the expenses of the Secretary in administering the pro-
visions of this part. there are hereby authorized to be appropriated
such sums its Hilly be necessary for each fiscal year in the three consecu-
tive fiscal year periods ending September 30. 1950, such fluids to
remain available until expended.

'ym,or.vriox nr GRANTs

"Sgr. 398. (a) (1) Except as otherwise provided in subsection (b),
1 he Seemtary shall allocate 90 percent of the amounts made available
under section 397(h) in any year for purrillises of making energy con-
servation project grants pursuant to sectiffn 390 as follows:

" ( A) Eighty percent. of amounts made available under sectiggl,
397(h) shall be allocated 11111011g the States in accordance with 10
forrimla to he prescribed, by rule, by the Secretary, taking into
account population and climate of each State, and such other
factors as I be Secretary may deem appropriate.

"(B) Ton percent of amounts made available under section 397
(It) shall be 'allocated amOng the States in such manner as the
Secretary determines by FIlk lifter taking into. account the avail-
ability and cost of fuel or °Bleu' energy used in. and the amount of
fuel or other energy consumed by. schools and hospitals in the
States, and such other factors as he deems appropriate.

"(2) The Secretary shall allocate 10 percent of the amounts made
available under section 397(h) in any year for purposes of nmking
grants as provided under section 396(1) (2) int excess of the 50 per-
cent limitation contained in section 3900041).

"(3) In the case of any State which received for any fiscal year an
IMMO la, which exceeded Si) percent of the cost, of any energy audit as

.provided in section 393(e) (2), the aggregate amount allocated to
such State under'this subsection for sueh fiscal year (determined after

elJ
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applying paragraphs (1) and (2) ) shall be reduced by an amount
equal to such excess. The amount of such reduction shall be reallo-
cated to the States for such fiscal year as provided in this subsection
except that for purposes of such reallocation, the State which received
such excess shall not be eligible for any portion of such reallocation.

"(b) The total amount allocated to any State under subsection (a)
in any year shall not exceed 10 percent of the total amount allocated
to all the States in such year under such subsection (a). Except for
the District of Columbia, Puerto Rico, Guam, American Samoa, and
the Virgin Islands, not less than 0.5 percent of such total allocation
to all States for that year shall be allocated in such year for the total
of grants to States and to schools and hospitals in each State which has
an approved State plan under this part.

"(e) Not later than 60 (lays after the date of enactment of this Act,
the Secretary shall ,prescribe rules governing the allocation among
the States of funds for grants for preliminary energy audits and
energy audits. Such rules shall take into account the population and
climate of such States and such other factors as he may deem appro-
priate.

"(d) The Secretary shall prescribe rules limiting the amount of
funds allocated to a State which may be expended for administrative
expenses by such State.

"(e) Funds allocated for projects in any States for a fiscal year
under this sect ion but not obligated in such fiscal year shall be avail-
able for reallocation under subsection (a) of this section in the sub-
sequent fiscal year.

"ADMINISTRATION; ANNUAL REPORTS

"SEc. 399. (a) TI. Secretary may prescribe, such rules as may be
necessary in order ic>rcarly out the provisions of this part.

"(b) The Secretary shall, within one year after the date of the enact-ment of this part and annually thereafter while funds are available
under this part, submit to the Congress a detailed report of the actions
taken under this part in the preceding fiscal year and the actions
planned to be taken in the subsequent fiscal year. Such report shall
show the allocations made (including the al)ocations made to eachState) and include information on the types of conservation measures
implemented, with funds allocated, and an estimate of the energy sav-
ings achieved.

"RECORDS

"Sect. 400. (a ) Each recipient of assistance under this part shall keep
such records, provide such reports, and furnishsuch access to -booksand records as the. Secretary may by rule prescribe.".

(b) TABLE OF CONTENTS.The table of contents for such title III is
amended by inserting the following at the end thereof :

"PART GFiNERGY CONSERVATION PROGRAM FOR SCHOOLS AND HOSPITALS

"Sec. 391. Definitions.,
"Sec. 302. Guidelines.
"Sec. 393. Preliminary energy audits and energy audits.
"Sec. 394. State plans.
"See. 395. Applications for financial assistance.
"Sec. 396. Grants for project costs and technical assistance."Sec. 397. Authorization of appropriations.
"Sec. 398. Allocation of grants.
"Sec. 899. Administration; annual reports.
"Sec. 400. Records.".
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(c) SEVERADILITY.If any provision of this title or the application
thereof to any person or circumstances be held invalid, the provisions
of other sections of this title and their application to other persons or
circumstances shall not be affected thereby.
SEC. 303. TECHNICAL AMENDMENTS.

(a) SEcTiox 150'2.Section 1502 of the Public Health Service Act
is amended by adding at the end thereof the following new paragraph.:

(11) The promotion of an effective energy conservation and
fuel efficiency program for health service institutions to reduce the
rate of growth of demand for energy.".'

(b) SEcrioN, 1532(b) (2). Section 1532(b) (2) of the Public
Health Service Act is amended by deleting the period after "made"
and inserting in lieu thereof : ", or in the case of non-substantive
reviews, provision for a shortened review period.".

(c) SucTioN 1532 (c).Section 1532(c) of the Public Health Service
Act, is amended by deleting the c in paragraph (9) (A) after
-constrtietion" and inserting in lieu thereof:'`, including the costs and
methods of energy provision," and by adding at the end thereof the
following new paragraph :

"(10) The special circumstances of health service institutions'
and the need for conserving energy.".

SEC. 304. CROSS REFERENCE.
For provisions relating to application of Davis-Bacon Act to

this part, see section 312.

PART 2UNITS OF LOCAL GOVERNMENT AND PUBLIC
CARE INSTITUTIONS

SEC. 310. STATEMENT OF FINDINGS AND PURPOSES.
(a.) FINDINGS. The Congress finds that

( 1) the Nation's nonrenewable energy resources are being rap-
idly depleted;

(2) buildings owned by units of local government and public
care institutions are major consumers of energy, and such units
and 'institutions have been especially burdened by rising energy
4prices and fuel shortages;

(3) substantial energy conservation can be achieved in build-
ings owned by units of local government. and public care insti-
tutions through the implementation of energy conservation
maintenance and operating procedures; and

(4) units of local government and public care institutions in
many. instances need financial assistance in order to conduct
energy audits and to identify energy conservation maintenance
and operating procedures and to evaluate the potential benefits
of acquiring and installing energy conservation measures.

(b) Piltrosr.It is the purpose of this part to authorize grants to
States and units of local government and public care institutions to
assist them in conducting preliminary energy audits and energy audits
in identifying and implementing energy conservation maintenance and
.operut ing procedures and in evaluating energy conservation measures
to reduce the energy use and anticipated energy costs of buildings
owned by units of local government and public care institutions.
SEC. 311. AMENDMENT TO THE ENERGY POLICY AND CONSERVATION

ACT.
(a) AMENDMENT TO TITLE III. Title III of the Energy Policy. and

Conservation Act is amended by adding at the end thereof the follow-
ing new part :

45
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"PART HE senor CoxsEavATioN Paomi Aat ,FOR BUILDINGS OWNED BY
UNITS OF LOCAL GOVERNMENT AND PUBLIC CARE INsTrryrioNS

DEFIN ITIONS

"Sec. 400A. For purposes of this part
"(1) The terms 'hospital', 'State', 'school', 1-loVernor.', 'State

energy agency', 'energy conservation measure', 'energy conserva-
tion maintenance and operating procedure',.-spreliminary energy
audit', 'technical assistance costs', 'energy audit' and 'Secretary'
have the meanings provided in section 391.

"(2) The term 'unit of local government' means the gove6iment
of a county, municipality, or township, which is a unit of ge4ral
purpose government below the State (determine&on 'the basis of
the same principles as are used by the Bureau of the Census for
general statistical purposes) and the District-of Columbia:Such
term alsonleans the recognized governing body of an Indian tribe
-(as defined ifs section 412 of the Energy Conservation and Produc-
tion Act) which governing body performs substantial govern-
mental -functions. .

"(3) The term 'building' has the .meaning provided in section
391. except that for purposes of this part sual,terin includes only
buildings which are owned and primarily occupied by offices or
agencies of a unit of local government or by a public care institu-
tion and does not include any building intended for seasonal use
or, any building utilized primarity by a school or hospital.

" 4) The term 'public care institution' means .a public or non-
profit institution which owns

"(A) a facility for long term care, a rehabilitation facility,
or a public health center, as described in section 1633 of the
Public Health Service Act, or

"(B) a residential child care center.
"(5) The term 'public or nonprofit institution' means an institu-

tion owned and operated by
"(A) a State, a political subdivision of a State or an agency

or instrutnentality of either, or
"(B) an organization exempt from income tax under sec-

tion 501(c) (3) or 501 (c) (4) of the Internal Revenue Code
of 1954.

"(6) The term 'technical assistance program costs' means the
costs of carrying out a technical assistance program.

"(7) The term 'technical assistance' means assistance under
rules, promulgated by the Secretary, to States, units of local gov-
ernment and public care institutions

" (A) to conduct specialized studies identifying and speci-
fying energy savings and related cost savings that are likely
to be realized as a result of (i) modification or maintenance
and operating procedures in a building,' (ii),the acquisition
and installation of one or milire specified energy conservation
measures in such building or (iii) both, or

"(B) the planning or administration of such specialized
studies.

"canceuNes AND RULES

"Sec. 400B. (a) The Secretary shall, by rule, not later than sixtydays after the of enactment of this part
"(1) prescribe guidelines for the conduct of the preliminary

energy audits for buildings owned by units of local government

.4S
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and public care institutions, including a description of the typo,
number and distribution of preliminary energy audits of such
buildings, that, will provide a reasonably accurate evaluation of
the energy eonservation needs of all such buildings in each State,
'and

"(2) prescribe guidelines for the conduct of energy audits.
"(b) The Secretary shall, by rule, not later than 90 days after the

date of the enactment of this part, prescribe guidelines for State plans
for the implementation of technical assistance ptgrains for:buildings
owned by units of local government and public care institutions. The
guidelines shall include

"(1)'a description of the factors to be considered in determin-
ing which technical assistance programs will be given priority ill
making grants pursuant to this part. including such factors as
cost, energy consumpt ion energy sa-vings. and energy conservation
goals;

"(2) a description of the Suggested criteria to he listed in estab-
lishing a State program to identify persons qualified to undertake
technical'assistance work: and

"(3) a description of the types of energy conservation measures
deemed appropriate for each region of the Nation.

"(c) Guidelines prescribed under this part may be rovised.from time
to time after notice and Opportunity for comment.

PRELIMINARY ENERGY AUDITS AND ENERGY AUDITS

"Stu. 400C. (a) The Governdr of any State may apply to the Sec-
retary at such time as the Secretary may specify after promulgation
of the guidelines under section 400Ii(a) for grants to conduct pre-
liminary energy audits of buildings owned by units of local govern-
ment and public are institutions in such State under this part.

"(1)) 17pon application under subsection (a). the Secretary may
make grants to States to assist in conducting preliminary energy
audits under this part for buildings owned by units of local govern-
ment. and public care institutions. Such audits shall be ;aim-hided in
accordance with the ..ruidelines prescribed under section 10013(a) (1).

"(e) The Governor of any State. unit of local government or public
care institution may apply to the Secretai at such time as the Secre-
tary may specify after promulgation of the guidelines under section
400B(a) for grants to conduct energy audits of buildings owned by
units of local government and public care institutions in such State
under this part.

"(d) upon application wider subsection (e) the Secretary may
make grants to States, units of local government, and public care

.institutions for purposes of conducting energy audits of facilities
'under this part in accordance with the guidelines prescribed under
section. -100Ti( a.) (2).

"(e) If a State, unit of local government, or public care institution.
without the use of financial assistance under this section, condlicts
preliminary- energy audits or energy audits which comply with the
guidelines prescribed by the Secretary or which are approved by the
Secretary, the funds allocated for purposes of this section shall 'be
added to the funds available for technical assistance programs for
such State. an \1 shall be in addition to amounts otherwise available
for such purpose:
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f) math, avuiltahle under (Ili:- sect ion (together wit h any
they amounts made a vailahle from other Federal sources) may not.be used to pay wore than 50 percent of the costs of any preliminary

energy audit-or energy audit.

.sT.1"11: 1.1,1Ns

4001). (a ) The Secretary' invite the Stale energy agencyof each State to submit. within '00 days after.tflittetIective date of the
guidelines prescribed pursuant to section 14)(4, Or such longer periodas t he Secretary may, for good cause, allow, a proposed State plan
under this section for such State. Such plan shall include

"( 1 ) the re'sults of preliminary energy audits Conducted in
accordance with the guidelines prescribed pursuant to section
1001 (a) -(1 ), and an estimate of the energy savings t hat may
result from the modilicat ion of maintenance and operating pro-
cedures in buildings owned by units of local government and
public care institutions,

"(2) a recommendation as tO the types of technical assistance
programs considered appropriate for buildings owned by units oflocal government and piddle care instil ut ions in such State,
together with an estimate of the costs ofilloarrying out suchprogram/

"(3) a. program for identifying per'sons qualified to carry out
technical assistance programs,

"(4) procedures for the coordination among technical assistance
programs within any State and for coordination of programs
authorized under this part with other State energy conservation
programs,

(5) a description of the policies and procedures to be followed
in the allocation of funds among eligible applicants for technical
assistance within such State, including procedures to insure that
funds will be allocated among eligible applicants on the basis of
relaitisve need and including recommendations as to how priorities
should be established between buildings owned by units of local
government and public care institutions, and among competing
proposals taking into account such factors as cost, energy con-
suniption, and energy savings;

(6) procedures to assure that all grants for technical assistance
provided under this part. are expended in compliance with the
requirements of an approved State plan for such State and in
compliance with the requirements of this pail (including require-
ments contained in rules promulgated under this part) ; and

"(7) policies and procedures designed to assure that financial
assistance provided under this part in such State will be used to
supplement, and .not to supplant State, local, or other funds.

"(b) Each State plan submitted under this section shall he reviewed
and approved or disapifroved by the Secretary not later than 60 days
after receipt by the Secretary. If such plan meets the requirements of
subsection (a), the Secretary shall approve the plan. If a State plan
submitted within the ,90 day period specific,. d ire subsection (a) has not
been disapproved within the 60-day period following its receipt by the
Secretary, such plan shall be treated as approved by the Secretary. A
State energy agency may submit a new or amemled plan at any time
after the submission of the original plan if the agency obtains the con-sent of the Secretary.

4
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"APPLICATIONS FOR GRANTS FOR TEC II N L ASS1STA NC E

"Sc.E 400E. (a) Application's of units of local government, and pub-
lic care institutions for grants for technical assistance under this part
shall be made not more than once for any fiscal year. Such appliv-
tions shall be submitted to the State energy agency and .the Stale:
energy agency shall make a single submittal to the Secretary contain-,
ing all applications which comply with the State plan.

"(h) Applications for grants for technical assistance under this
part shall contain or be accompanied by, such information as the
Secretary maLreasonably require, including the results of energy
audits which frinilily with guidelines under this part. 'Flat annual sub-
mittal to the Secretary by the State energy agency under,subsection
(a) shall include a listing and description of technical assistance pro-
posed to be funded under this part within the State during the, fiscal
year for which sueh application isMile, and such information con-
cerning expenditures as the Secretary may, by rule, require.

"(c) The Secretary shall approve such applications submitted by a
State energy agency as he deteenines to he in,compliance with this
section and the requirements of the applicable State plan approved
under section 400D. The Secretary shall state the reasons for his dis-
approval in the case of any application which he- disapproves. Any_..
application not Approved by the Secretary may be resubmitted by the
applicant at any time in the same manner as the original application
and the Secretary shall approve such resubmitted application as he
determines to be in aqmpliance with this section and. the requirements
of the State plan. Amendments of an application shall, except as the
Secretary may otherVise provide be subject to approval in the same
manner as the original application. All or any portions of an applica-
tion under this section may be disapproved to the extent that. funds
are not available under this part. ,

"(d) Whenever the Secretary after reasonable notice and opportu-
nity for hearing to any unit of local government or public care insti-
tution receiving assistance under this part, (finds that there has been
a failure to comply substantially with -the provisions set. forth in the
application approved under this section, the Secretary shalt 'notify

.the unit. of local government or public care institution that further
assistance will not he made available to such unit of_local government
or public care institntion'under this part until he -is satisfied that there

, is no longer any failure to comply. Until he is so satisfied, no-,further
assistance shall be made to such unit of local government or publie
care institution under this part.

"GRANTS FOR TEC 11 N ICA!, A SSISTA

"SF.c. 400F. (a) The Secretary may make grants to States and to
uuits, of local government and public care institutions in payment of
teChnical assistance program costs for buildings owned by units of
'local government and public care institutions the -atiplications for
'I/Vhich have been approved under section 400E.

"(b) Amounts made available for purposes of this section (together
with any amounts available for such purposes from other Federal
sources) may not. he used to pay more than 50 percent- of technical
assistance program costs.

"(c) Grants made muter this section in any State in any year shall
be made in accordance( with the requirements contained in section
400H.
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(d) Tilt, Secretary -.shall prescribe rules limiting the amount of
funds allocated to a State which may be expended for administrative
expenses by such State.

''.11-1.11(miz.vrioN OF APPROPRIATIONS

4110(;r. (a ) For the purpose of making grants to Status to con-
duct preliminary energy audits and energy audits under this part there
is authorized to be appropriated not to exceed $7,500,000 for theascal
year ending September 30, 1978, and $7,500,000 for the fiscal year end-
ing September 30, 1979. such funds to remain-available until expended.

"(h) For the purpose of making technical assistance grants under
this part tei States and to units of local government and public care
institutions, there is hereby authorized to be appropriated not, to exceed
$17,500,000 for the fiscal year ending September 30, 1978, and
$32,500,000 for the fiscal year ending September 30. 1979. -such funds
to remain available until expended.

"(e) For 'the expenses of the Secretary in administering the provi-
sions of this part, there are hereby authorized to be appropriated such
sums as may be necessary for each fiscal year in the two consecutive
fiscal year periods ending September 30. 1979, such funds to remain
Available until expi,nded. \

"ALLOCATION OF GRANTS

"SEC. 40011. (a) Grants made under this part shall be allocated
among the. States in accordance, with a formula to be prescribed, by
rule, by the Secretary, taking into account population and climate of
each State, and such other factors as the Secretary may deem
appropriate.

"(b) The total amount allocated to any State under subsection (a)
in any year shall not exceed 10 percent of the total amount allocated
to all the States in such year under such subsection (a). Except for
tho District of Columbia, Puerto Rico, Guam. American Samoa, and
the Virgin Islands. not less than 0.5 percent, of such total allocation
to all States for that year shall be allocated in such year for the total of
grants in each State which has an approved State plan under this part,

6.11/MINISTRATION:
ANNTTAI. REPORTS

-Six. 4001. (a) The Secretary nifty prescribe such rules as may be
necessary in order to carry out the provisions of this part,

"(la) The Secretary shall, within, one year after the date of the enact-
ment of this part and annually thereafter while funds are available
under this apart. submit, toithe Congress a detailed report of the actions
taken under this part in the preceding 'fiscal year and the actions
planned to be taken in the subsequent fiscal year. Such report shall
show the allocations made (including the allocations made to each
State) and include information on the technical assistance carried out,
with funds allocated, and an estimate of the energy savings, if any,
achieved.

"RECORDS

"Sc.iii1 400J. Each cipient of assistance under this part shall keep
such records. provic such reports, and furnish such access to books
and records as the SSYecretary may by rule prescribe.".

(b) TABLE OF CONTF.NTS.The table of contents for such title III is
amended hy inserting the following at the end thereof :

50



92 STAT. 3254 -PUBLIC LAW 95-619N0V. 9, 1978

"PART HENERGY CONSERVATION PROORAM FOR BUILDINGS 'OWNED BY UNITS OF
LOCAL GOVERNMENT AND PUBINO CARE INSTITUTIONS I

"Sec. 400A. Definitions.
"Sec. 400B. Guidelines and rules.
"Sec. 400D. Preliminary energy audits and energy audits.
"See. 400D. State Plana.
"Sec. 400E. Applications for grants for technical assistance.
"Ste. 40011`. Grants for technical assistance:
"Sec. 400G. Authorization of appropriations.
"Sec. 4000. Allocation of grants.
"See. 4001. Administration; annual reports.
"Sec. 400J. Records.".
SEC 312. /PPLICATION OF DAVIS-BACON ACT.

No grant for a project (other than so much of a grant as is used for
a preliminary energy audit, energy audit, or technical assistance or
a grant the total project cost of which is $5,000 or less, excluding costs
for a preliminary energy audit, energy audit, or technical assistance)
shall be made under this part or part 1 unless the Secretary finds that
all laborers and mechanics employed by contractors or subcontractors
in the performance of work on any construction utilizing such grants
will be paid at rates not less than those prevailing on similar construc-
tion in the locality, as determined by the Secretary of Labof in accord-(
ance with the Act of March 31, 1931 (40 U.S.C. 276a-276a-5, known \
as the Davis-Bacon Act) ; and the Secretary of Labor shall have with
respect to the labor standards specified in this section tke authority and .

functions set forth in Reorganization Plan Numbered 14 of 1950 (15
F.R. 3176; 5 U.S.C. Appendix) and section 2 of the Act. of June 13,
1934 (40 U.S.C. 276c).

TITLE IV-ENERGY EFFICIENCY OF CER-
TAIN PRODUCTS AND PROCESSES

PART 1ENERGY EFFICIENCY ;STANDARDS FOR

SEC. 401. FUEL ECONOMY INFORMATION.
(a) AMENDMENT TO SECTION 506. (1) Section 506(c) of the Motor

Vehicle Information and Cost Savings Act (15 U.S.C. 2006(c) ) is
amended by adding at the end thereof the following:

"(3) As used in this section, the term 'automobile' includes any
automobile with a gross vehicle weight rating of 8,500 pounds or less,
notwithstanding any lack of determination required of the Secretary
under section 501(1) (B) (ii) or (iii).".

(2) Section 506(c) (2) of such Act (15 U.S.C. 2006(c) (2) ) is
amended by inserting before the period the following: "(taking into
account paragraph ( 3) of this subsection) ".

(b) Ruia OF CoiaraucTiox.The amendment made by this section
shall not be construed to affect the authority in section 006 of, the
Motor Vehicle Information and Cost Savings Act to require labels or
other information for fuel economy for automobiles rated in excess of
8,000 pounds gross vehicle weight.

(c),EriTscrivE Am.The amendment made by subsection (a) shall
be effective for automobiles manufactured in model years after model
year 1679.
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SEC. 402. CIVIL PENALTIES RELATING TO AUTOMOBILE FUEL
EFFICIENCY.

tiection 308 of the Motor VehiCle Information and Cost Savings
Act. (13 U.S.C. 008) is amended by adding at the end thereof thefollowinir new subsections:

(d) (1) (A) The Secretary shall, by rule in accordance with the
provisions of this subsection and subsection (e), substitute a higher
amount for the 911101111t per tenth of a mile per gallon which -would
be used to calculate the civil penalty undei"subsection '(b) (1) in the
ahscnce of such rule. i f t he Secretary finds that

(i) the additional amount of the civil penalty which may be-
imposed under such ride will result in, or substantially further,
substantial energy conservation for automobiles in, future model
years for which such higher penalty may be imposed; and

( ii) subject to subparagraph (13)"sitc additional amount of
civil penalty will not result in substantial deleterious impacts onthe economy of the United States or of any State or region of
any State.

'2( B) Any findings under subparagraph (A) (ii) may be made only
if the Secretary finds that it is likely that

. , ( i) such additional amount of civil penalty will not cause asignificant increase in unemployment in any State or regionthereof ;
"(ii) such additional amount, will not adversely affect competi-.tion ; and
"(iii) such additional amount will not cause a significant

increase in automobile imports.
"(.2) Any rule under paragraph (1) may not provide that the

amount per tenth of a mile per gallon used to calculate the civil penalty
under subseetion (b) (1) be less than $3.00 or more than $10:00.

"(3) Any rule prescribed under paragraph (1) shall he effective forthe later of
( A) automobile model years beginning after model year 1081,

"(13) automobile model years beginning at least 18 months
after sue]] rule fiecomes final.'

"(4) Any rule prescribed under paragraph (1) shall vide thatthe amount per tenth of a mile per gallon used to calculatea a creditunder subsection (a) (3) for any model year shall equal the amount
per tenth of a mile per gallon applicable to the calculation of the civilpenalty for which the credit is allowed.

"(e) (1) (A) After the Secretary of Transportation develops a pro-posed rule pursuant to subsection (d), he, shall publish such proposedrule in the Federal Register, togetrer with a statement of the basisfor such rule. and provide copies thereof to the manufacturers.. He
shall then provide a period of public comment on such-rule of 'at least
45 days for written comments thereon. A copy of any such proposed
rule shall be transmitted by the Secretary to the Federal Trade Com-
misiion and the Secretary shall request such Commission, to comment
thereon within the period provided tq the public concerning such pro-posed rule.

"(B) After such written comment period, any interested person,
(including the Federal Trade Commission) shall be afforded an oppor-
tunity to present, oral data, views, and arguments at a public hearing
concerning such. proposal. At such 'hearing such interested person

or



92 STAT: 3256 PUBLIC LAW 95-619NOV. 9, 1978

(including, the Federal Trade Cornmission) shall have an opportunity
to question

" (i) otONinterested persons \VIM make oral presentations,
(ii) employees and coinactols df the United States who have

made written or oral presentat ions or who have participated in the
development of the ')imposed rule or in the consideration thereof,
and

(iii) ) experts and consultants who have provided information
to any person who makes :in, oral presentation and which is con-

.ttiined in or referred to in with presentation:
with respect to disputed issues of material fact,. except that the Sec-
retary may restrict qui:stioning if he determines that such questioning
is duplicative or is not likely to result inn timely and effeetive resolu-
tion of such issues. Any oral or documentary evidence may he received,
lmt the Secretary as a matterof polio shall provide for the,exclusion
of irrelevant. immaterial, or Unduly repetitious evidence.

"(C) A rule subject to this subsection may not be issued except. on
consideration of the whole record supported by, and in accordance
with, the reliable. prohat ivy. and substantial evidence.

"(D) A transcript shall lie kept .of any such public hearing made
in accordance with this section and such transcripts and written corn-
ment s.shall he available to the public at the cost of reproduction.

'' (2) If any .final rule is prescribed by the Secretary after such
public comment pei.iod under subsection (d) it shall be published in
the Fearid Register. together with each of the findings required by
subsection (d).

`' (3) (A) Any person aggrieved by any final rule under subsection
(d) may at am; time before the 60th day after the date such
published under paragraph (2) file a petition with the United States,.
Court of Appeals for the circuit Nvherein such person resides, or has
his principal place Of business. for judicial review thereof. A copy of
the petition shall : forthwith transmitted ivy the clerk of the court
to the Secretary. The Se(.etary thereupon shall file in the court the
written S111)1111S:/;)11ti to, and transcript of. the written and oral pro -
ceedings 00 which the rule \vas 'based, as provided in section 2112 of
tits United States Code.

-(11) 17pon the filing- of the petition referred to in paragraph (1),
the court shall have jurisdiction to review the rule in accordance with
chapter 7 of title 5, United States Code, and to grant appropriate
relief as provided in such chapter. No rule may be affirmed unlesssup-
ported by shbstantial evidence.

"(C) The judelnent of the court affirming or setting aside, in whole.
or in part. any such rule shall he final. subject to review by the
Supreme Court of the United States upon certiorari or certification as
provided in sect ion 12,11 of title 28. United States Code.

"(4) In the case of any information which is provided the Secretary
or t he court dining the consideration and review of any such rule and
which is determined to be confidential by theSreretary pursuant to the
provisions of section 11(d) of the Energy Supply and Environmental
Coordination Act of 1974. any disclosure of such information by an
officer or employee of the United-States or of any department or agency
t hereof, except in an in canva proceeding by the Secretary' or the
court, shall be deenied a violatitin of section 1905 of. title 18, United.
States Code."
SEC. 403. DISCLOSURE IN LABELING.

(a) Ihschosinit:.- -Section 506(a) (1) of the Motor Vehicle Infor-
illation and Cost Savings Act (15 U.S.C. _12006(a) (1)) is amended

VI
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by striking out -and- at the end of subparagraph (B), by redesignat,7
in slibparagraph ((') as siibparitgraph (I)), and by inserting after
subparagrifpli (11) t he following new subparagraph :

''. (C) containing 111 the case of any automobile, tlii(.salc Of
which is subject to any. Federal tax imposed with respect to
automobile fuel efficiency, a statement indicating the amount
of welt tax, and-.

(1 ) TIME 'so NIANNEI: ote I )1stLoSl'ItE.--tiect ion :106(a) (3) of such
-Act. I U.S.C. 2006 (a) (3)) is amended. by, inserting after the first
seiner cif thereof the following new sentence.; ``The now and manner
by which the 'statement referred to in paragraph (1) (C) must be
included On any label may be prescribed so as. to take into account
any special cirramshowes or characteristic's. ".

(e) EFFEcrivE DATE._ _The amendments made by this section shall
not take effect unless and until there is in effect a Federal tax imposed
with respect to automobile fuel efficiency which is enacted during the
Ninety-li fth Congress.
SEC. 404. STUDY.

Within six months after the date of the enactment of this Acl, the
Environmental Protection Agency, in consultation with the'Secretary
of Energy and the Secretary of Transportation and after-au oppor-
tunity for public comment, shall submit to the Congress a detailed
report On the degree to which Net economy estimates required to be
used in-new ear fuel economy labeling and in the annual fuel economy
Mileage guide required .unde section 506 of the Motor Vehicle Infor-.
motion and Cost Savings Act (15 17.S.C. 2006) provide a.' realistic
estimate of average fuel 'economy likely to be achieved by the driving
.public. Stich report shall include such recommendations es the Envt-
rOtimental Protection Ageney deems appropriate based on report and

7'written filiditurS or conclusions stated therein, other than recommenda-,0
tIons concerning chancres or alterations in the testing and calculation
procedures and methods measuring fuel economy under such Act as
utilized by the Environmental Protection Agency for model year 1975
passenger:automobiles. Nothing in this section shall authorize such
agency to make any changes oralterations In such procedures and
methoOs in 'effect for such model year for measuring automobile fuelcron(py.

PART2--ENERGY .EFFICIENCY STANDARDS FOR .CON-
StMER PRODUCTS OTHER THAN AUTOMOBILES

92 STAT. 327

SEC. 421. TEST PROCEDURES.
(a) PauscairrIoN or TEST PSOCEOuREs.Section 3,23(a) (4) of the

Energy Policy and Conservation Act (42 U.S.C. G293(a) (4)) isantended-
-: (1) in subparagraph (A), by striking out "(A) Except. as

provided in paragraph (6), the" and inserting in lieu thereof
'The";

(2) in subparagraph (A), by adding at the end thereof the
following: "Except as provided in paragraph (6).,such test proce-
dures shall be -prescribed not later than January 31, 19782'; and

(3) by striking out subpart graph (B).
(b) ExTENsioxs.-=-Section 323(a) (6) of such Act (12 U.S.C.

6'293(a) (6)) is amended to read as follows:
"(6).(A) The Secretary may delay the prescription of test proce-

dures under paragraph (4) for a type of covered product Or class

4:
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thereof) if lie determines that he cannot, within the applicable time
period, prescribe test procedures applicable to such type (or class)
which meet the requirements of subsection (Ii), and lie submits to the
Congress a report of such determination together with the reasons
Therefor, and also publishes such determination (and reasons) in the
Federal Register. In any such case, be shall pres(.ibe such test prove-.
dures as soon as practicable, but in no event later than 90,days after
t he date specified' in paragraph (I).

"( The Secretary is not required to publish and prescribe, test
procedures under paragraphs (3) and (.1) for a type of covered pilaf-
net (or class thereof) if he determines. by rule, that test procedures
cannot be developed which meet the requireinepts of subsection (b) and
publishes such determination in t he Federal Register, toget her with t he
reasons therefor. For purposes of sect ion 327. a determinat ion under
this subparagraph with respect to any type (or class) of covered prod-
uct, while effective. shall have the saw effect as would a standard pre-
scribed for such type (or class) under serf ion 325.".

(c) REEvAl'ArloNs or '1.6.r ht(ayounrs. Erc.- -Sect ion 898(a) of
such Act. (12 U.S.('. 6293(a) ) is amended by adding at the end thereof
the following:

"(7) (A) In the case of
"(i) any test trovedure prescribed under this subsection; or
"(ii) any determination under paragraph (6) that a test pro

cedure cannot be developed which meets the requirements of sub-
section (b) ;

t he Secretary shall,-not rater than 3 years after the date of the enact-
ment of this paragraph (and from time to time thereafter), eimduct a
reevaluation and, on the basis of such reevalnatioji, shall determine if
such test procedure should lie amended or such determination should
be rescinded. In conducting such reevaluation. the Secretary shall take
into account such infuriation os lie deems'relevant. including techno-
logical developments relating to the energy efficiency of the type (or
Hass) of covered produets involved.

"(B) If the Secretary determines under subparagraph (, .) that
"( i) a test 'procedure should lie amended. he s1 ''t promptly

publish in the Federal Register proposed test procedures incor-
porating 511(.11 amendments. or

"(li) a determination under paragraph (6) should be rescinded,
he shall prop ptly publish. notice thereof in the Federal Register,

and afford interested persons( an opportunity to present oral and writ-
ten data. views, and arguments. Such comment period shall not he less
than 45 days.".

(d) ENERGY EFFICIENCY REPIIESENTATIONS.Sect ion 323(c) of such
Act (42 I -.S.C. 6293 (c ) ) is amended-

(1) by striking out "90 days" and inserting in lieu thereof "180
days":

,(2) by redesignating paragraphs (1) and (2) as subparagraphs
(A) and (B), respect tvely ;

(3) by inserting "(1 )" after "(e).': and
(4) by adding at the end thereof the following new paragraph:

"(2) On the petition of any manufacturer, distributor, retailer, or
private labeler, filed not later than the 60th day before the expiration
of the period involved, the 180-day period referred to in paragraph (1)
may be extended by the Commission with respect to the petitioner (but
in no event for more than an additional 180 (lays) if he finds that the
requirements of paragraph (1) would impose on such petitioner an
undue hardship (as determined by the Commission).".

53
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, SEC. 422. ENERGY EFFICIENCY STANDARDS.
Section 325 of. the Energy Policy and Conservation Act (42 U.S.C.

6295) is amended to read as follows:

"ENERGY EFFICIENCY STANDARDS

I- "Szo. 325. (a) (1) The Secretary shall, by rule, prescribe an energy
efficiency standard for each type (or class) of covered products speci-
fied in paragraphs (1) through of section 322(a).

"(2) The Secretary may, by rule, prescribe an energy efficiency
standard for any type (or class) of covered products of a type specified
in paragraph (14) of section 322(a), if he determines, for the purposes
of this section, that--

"(A) the average per household energy use within the United
States by products of such ty (or class) exceeded 150 kilowatt-hours (or its Btu equivalent) r any 12-calendar-month period
ending before such determinati

"(B) the aggregate household energy use within the United
States by products of such type (or class) exceeded 4,200,000,000
kilowitt-hoUrs (or its Btu equivalent) fol. any such 12-calendar-; month period;

"(C) substantial improvement in the energy efficiency of prod-
ucts of such type (or class) is technologically feasible; and

"(D) the application of a labeling Me under section 324 to
such type (or class) is not likely to be, sufficient to induce manu-
facturers to produce, and consumers and Other persons to pur-
chase, covered products of such type ((pr class) which achieve the
maximum energy efficiency which is 'technologically feasible to
attain and is economically justified.

Not later than 2 years after the date of thehe enactment of this para-
graph, the Secretary shall. publish in the Federal Register a list of those
types (and classes)iof covered products which he considers may be sub-
ject to standards authorized to be prescribed under this paragraph. The

retary may revise such list from time to time thereafter.
"(b) No standard for a type (or class) of covered products shall be.

. prescribed pursuant to subsection (a) if
"(1) a test procedure has not been prescribed pursuant to sec-

tion 323 with respect to that type (or class) of products, or
"(2) the Secretary determines, by rule, that the establishment

of such standard will not result in significant conservation of
energy. or that the establishment of such standard is not tech-

,For,feasible or economically, justified.
For, 'purpoies of sectien 327, a determination under paragraph (2)

. ,- ,itte respect to any type (or class) of covered products shall have,the
same effect as would a standard prescribed for such type (or class)
under this section.

"(c) Energy efficiency standards for each type '(or class) of covered
products prescribed under this section shall be designed to achieve the
maximum improvement in energy efficiency which the Secretary deter-
mines is technologically ..feasible and economically justified. Such
standards may be phased in, over a period not in excess of 5 years,
through the establishment of intermediate standards, as determined
by the Secretary. t

' (d ) Before determining whether a standard is economically justi-
fled under subsection (c), the Secretary, after receiving any views and
comments furnished with respect to the proposed standard under
section 336; shall determine that. the benefits of the standard exceed its

92 STAT. 3259
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burdens based, to the greatest extent practicable, on a weighing of the
following factors:

"(1) the economic impact of the standard on the manufacturers
and on the consumers of the products subject to such standard,

"(2) the savings in operating costs throughout the estimated
average life of the covered products in the type (or class), com-
pared to any increase in the price of, or in the initial charges for,
or maintenance expenses of, the covered products which are likely
to result from the imposition of the standard,,

"(3) the total projected amount of-energy savings likely to
result directly from the imposition of the standard,

"(4) any.lessening of the utility or the performance of the
covered products likely to result from the imposition of the
standard,

"(5) the impact of any lessening of competition determined in
writing by the Attorney .General that is likely to result from the
imposition of the standard,

"(6) the need of the Nation tO-cernserve energy, and
"(7) any other factors the Secretary considers relevant.

For purposes of paragraph (5), the Attorney General shall, not
later than 60 days after the publication of a proposed rule prescribing
an energy efficiency standard, make a determination of the impact, if
any, from any lessening of competition likely to result from such ,
standard and transmit such determination in writing to the Secretary,
together with an analysis of the nature and extent of such impact. Any
such determination and analysis shall be published by the Secretary
in the Federal Register.

"(e) (1) Subject to. paragraph (2), the Secretary may, on applica-
t ion-of any manufacturer, exempt such manufacturer from all part.
of the requirements of any rule prescribing an energy efficiency stand-
ard under this section for any period which does not extend beyond the
elute which is 24, months after the date such rule is prescribed, if the
Secretary finds that the annual gross revenues to such manufacturer for
the preceding 12-month period from all its operations (including the
niarinfaeture and sale of covered products) does not exceed $8,000,000.
in making such finding in the case of any manufacturer, the Secretary
shall take into account, the annual gross revenues of any other'person
%vhe3 controls, is controlled by, or is under common control with, such
n num fact ti re r,

"(2) The Secretary may not exercise the authority granted under
paragraph (1) with respect to any type (or class) of covered product
!. ilbject to nn energy efficiency standard established under this section
unless he make.- a finding, after. obtaining the written views of the
Attorney Gene4biliat. a., failure to allow exemption under para-
graph' (1) would. Jikely're'sult in alessening of ,competition.

"(f) (1) A rule, prescribing an energy efficiency, standard for a type
(or class) of covered products shall specify a level of energy efficiency.
higher or lower than that which applies (or would apply) for such
type (or class) for any group of covered products which have the same
function or intended use, if the Secretary, inthisdiscretion, determines..
that covered products within such group.

"(A) consume a different kind of energy from 'that consumed
by other covered products within such type (or cla0), or

"(B) have a capacity or other performance-related feature
which other products within such type (or class) do not have,

justifying a higher or lower standard from that, which applies (or will
apply) to other products within. such type (or class). In determining
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under this paragraph whether a performance-related feature justifies
the establishment of a higher or lower standard, 94_Secretary shall
consider such factors as the utility to the consumer of such a feature,
and such other factors as he deems appropriate.

"(2) Any rule prescribing a higher or lower level of energy effi-
ciency under paragraph (1) shall include an explanation of the basis
on which such higher or lower level was established.

"(g) In prescribing energy efficiency standards under this section,
the Secretary shall give priority to the establishment of energy effi-
ciency standards for types of Troducts (or classes thereof) specified
in parvraphs (1), (2), (4). (5). (6). (7). (9). (12). and (13) of
sectiorn22 (a) .

"(h) (1) Not later than 5 years after prescribing an energy efficiency
'atandarcl under this section (and from time to time thereafter), theSecretary shall

"(A) conduct a reevaluation in order to clqerinine whether such
standard should lie amended in any manner, and

"(B) make, and publish in the Federal Register, such deter-
mination.

In ctindueting such reevaluation, the Secretary shall take into account
such information as he deems relevant, including technological devel-
opments with respect to the type (or class) of covered product
involved, and the economic impact of the standard.

"(2) If the Secretary determines under paragraph (1) that a stand-
ard should be amended, he shall promptly publish a proposed rule
incorporating such amendments and afford interested persons an
opportunity to present. oral and written data, views, and arguments.
Such comment period shall not, be less than 45 days.

"(1) Any energy efficiency standard shall he prescribed in accord-
ance with'the following procedure:

"(1) The. Secretary shall (A) publish an advance notice of proposed
rulemaking which specifies the type (or class) of covered products towhich the rule is likely to apply, and (B) invite interested persons tosubmit, within 45 days after the date of publication of such advance
notice, written presentations of data, views, and arguments relevant to
establishing such an energy efficiency standard.

"(2) An advance notice of proposed rulemaking under paragraph
(1) shall. be published by the Secretary

" (A) in the case of types of covered products (or classes there-
of) of the, types specified in paragraphs (1). (2), (4), (5), (6),(7), (9), (12), and (13) of section 322(a), not later than 30 days
after a test. procedure with respect to that type of covered products
(or class thereof 7, has been prescribed, or 45 days after the date of
the enactment of this subparagraph, whichever is later; and

"(B)! in The case of types of covered products (or classes
thereof) specified in paragraphs (3), (8), (10), and (11). of sec-tion 322(a). not later than 30 days after a test procedure with
respect, to that type (or class) of covered products has been pre-
scribed, or gne year after the date of the enactment of this sub-
paragraph. whichever is later.

"(3) A proposed rule which prescribes an energy efficiency standard
for a type (or class) of covered products may not, be published earlier
than 60 days after the date of publication of advance notice of proposed
rulemaking for such type (or class). The Secretary shall determine the
maximum improvement, in energy efficiency that is technologically fea-
sible for each type (or class) of covered products in prescribing such
standard and if such standard is not designed to achieve such efficiency,
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the Secretary shall state in the proposed rule the reasons therefor. After
the publication of such proposed rulemaking, the Secretary shall afford
interested persons, in accordance with section 336, an opportunity to
present oral and written comments (including an opportunity to rues-
bon those who make such presentations, as provided in such section)
on matters relating to such proposed rule, including

"(A) whether the standard to be prescribed is economically,
justified (taking into account those factors which the Secretary
must consider under subsection (d)),

"(B) whether the standard will achieve the maximum improve-
ment in energy efficiency which is technologically feasible,

"(C) if the standard will not achieve such improvement, whether
the reasons for not achieving such improvement are adequate, and

(D) whether such rule should prescribe a level of energy effi-
ciency which is higher or lower than that which would otherwise
apply in the case of any group of products within the type (or
class) to be subject. to such standard.

"(4) h1 rule prescribing an energy efficiency standard for a type
(or clash) of covered products may not be published earlier than 60
days after the date of publication of the proposed rule under this sec-
tion for such type. (or class). Such rule shall be published as soon as
practicable after such 60-day period, but in no event later than 2 years
after publication of the advance notice. Such rule shall take, effect not
earlier than 180 days after the date of its publication in the Federal
Register. Such rule (or any amendment thereto) shall not apply to
any covered products the manufacturer of which was completed before
the effective date of the rule or amendment as the case may be.

"(j) An energy efficiency standard prescribed under this section
shall include test procedures prescribed in accordance with section
323, and may include any requirement which the Secretary deterinines
is necessary to assure that each covered product. to which such statill;-

and applies meets the required minimum level of energy efficiency
specified in such standard." .
SEC. 423. ASSESSMENT OF CIVIL PENALTIES,

Section 333 of the Energy Policy and Conservation Act (42 U.S.C.,
6303) is amended by adding at. the end thereof the fallowing new
subsection -:

'''(d) (1) Before issuing an order assessing a civil penalty against

any person under4his section. the Secretary shall provide to such per-
son notice of the proposed penalty. Such notice shall inform such per-
son of his opportunity to elect in writing within 30 days after the date
of receipt of such notice to have the procedures of paragraph (3) (in
lieu of those of paragraph (2) ) apply with respect to such assessment.

"(2) (A) Unless an election is made within 30 calendar days after
receipt. of notice under paragraph (1) to have paragraph (3) apply
with respect to such penalty, the Secretary shall assess the penalty, by

order, after a determination of violation has been made' M the record
after in opportunity for an agency hearing pursuant to section 554 of
title 5. rnited States Code, before an administrative, law judge
appointed under section 3105 of such title. 5. Such assessment order

shall include the administrative law judge's findings and the basis for
such assessment.

"(B). Any person against. whom a penalty is assessed under this
paragraph may, within 60 calendar days after the date of the order

of the Secretary assessing such penalty, institute an action in' the
United States court.. of appeals for the appropriate judicial' circuit for
judicial review of such order accordance with chapter 7 of title 5,
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United States Code. The court shall have jurisdiction to enter a judg-
ment affirming, modifying, or setting aside in whole or in part, the
order of the Secretary, or the court mad( ,reinand the proceeding to the
Secretary for such further action as thellourt may direct.

"(3) (A) In the case of any civil penalty with respect to which the
procedures of; this paragraph have been elected, the Secretary shall
promptly assess such penalty, by orderl after the date of the receipt of

.414 notice under paragraph (1) of the proposed penalty.
"(II) If the-civil penalty has not been paid within .60 calendar days'after the assessment Order has been made under subparagraph (A), the

Secretary shall institute an action in the appropriate district court of
the United States for an order affirming the assessment of the civil
penalty. The court .4031 haVt authority to review de novo the law and
the facts initolved, and shall have' jurisdiction. to enter a judgment
enforcing, modifying;. and enforcing as so modified, or setting aside in
whole or in part, such assessment.

"(C) Any election to have this paragraph applymay not be revoked
except with the consent of the Secretary.

"(4) If any person fails to pay an assessment of a civil penalty
after it has become a final and unappealable order under paragraph
(2), or after the appropriate district, court has entered final judgment
in favor of the Secretary under paragraph (3), the Secretary shall
institute an action to recover the amount of such penalty in any appro-
priate distriet court of the United States. In such action, the validity
and appropriatenesSof such final assessment order or judgment shall
not be subject to review.

"(5) (A) Notwithstanding the provisions of title 28, United States,
Code, or section 502(c) of the Department of Energy Organization
Act, the Secretary shall be represented by the general counsel of the
Department of Energy (or any attorney or attorneys within the
Department of Energy designated by the Secretary) who shall super--
vise, conduct, and argu&any civil litigation to which paragraph (3) of
this subsection applies (including any related collection action under
paragraph (4) ) in a court of the United States or in any other court,
except. the Supreme Court. However, the Secretary or the general
counsel shall consult with the Attorney General concerning such liti-
gation, and the Attorney General shall provide on request, such assist-
ance in the conduct of such litigation as may be appropriate.

"(B) Subject to the provisions of section 502(c) of the Department
of Energy Organization. Act, the Secretary shall be represented by
the Attorney General, or the Solicitor. General, as appropriate, in
actions under this subsection, except to the extent provided in Sub-
paragraph ( A ) is paragraph.

"(C) Section Im(d) of the Department of .Energy Organization
Act shall not apply with respect to the functions of the secretary tinder
this subsection. "-

"(6) For purposes of applying the preceding provisions of this sub-
section in the case of the assessment of a penalty by the Commission for
a violation of pa^ragraphs (1) and (2) of section 332, references in such =-provisions to 'Secretary' and 'Department. of Energy' shall be con-
sidered to be references to the 'Commission'."
SEC. 424. EFFECT OF STANDARDS ON OTHER LAWS.

(a) INTERIM PREF,IIPTION .Section 327(b) of the Energy Policy
and Conservation Act (42 U.S.C. 6297(b)) is amended to read asfollows:

"(b) (1) If a State regulation is prescribed which establishes an
energy efficiency standard or other requirement respecting, energy use

so
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or energy efficiency of a type (or class) of covered products and which
is not superseded by subsection (a) (2) or (b) (2), then any person
subject to such regalatiOn may file a petition with the Secretary request-
ing that the Secretary prescribe a rule under this subsection v$hich
supersedes such ate regulation in whole or in part The Secretary,
after consideratiOft of the petition, the views of the affected State, and
the comments of any interested person, shall issue such requested rule'
only if the Secretary finds (and publishes such finding) that

" ( A) there is no significant State or local interest sufficient to
justify such State regulation ; and

" such State regulation unduly burdens interstate
commerce.

"(2) If a. State regulation is prescribed after January 1,1978, which
establishes an energy efficiency standard or other requirement respect-
ing energy use or energy efficiency of a type (o claSs),of eo*vered:prod-
nets and not superseded by subsection (a) (2), then sucItState
regulation issuperseded. Notwithstanding the requirement of the
preceding sentence, such State may file a petition with the Seaetary,
requesting a rule that such State regulation is not superseded 'pursu-
ant to this paragraph. The Secretary, after consideration, Of the peti-
tion and the comments of interested person's, slialFprescribe such rule
only i f he finds there is a significant State or local interest to justify
such State regulations; except that the Secretary may not prescribe
such rule if lie finds that such State regulation would unduly burden
interstate commerce.

"(3) Notwithstanding subsection (a) (2), any State' prescribing a
State regulation which provides an energy efficiency standard or other
requirement respecting energy use or energy efficiency for any type
(o clasS) of covered products for which a Federal energy efficiency
stlindard is applicable may file a petition with the Secretary request:-
trig a rule that such regulation not be superseded. The Secretary, after
consideration of the petition. and the comments of interested persons,
shall prescribe such rule only if he finds (and publishes such finding)that

"(A) there is a significant. State or local,intereSt to justify such
State regulation; and

"(B) such State regulation contains a more stringent energy
efficiency standard than such Federal standard;

except that the Secretary may not prescribe such rule if he finds that
such State regulation would unduly burden interstate commerce.

"(4) The Secretary shall give notice of any petition filed under this
subsection and afford interested persons a reasonable opportunity to
make written comments thereon. The Secretary, within 6 months after
the date any petition is filed, shall deny such petition or prescribe the
requested rule, except that the Secretary may publish a notice in the
Federal Register extending such period to a date certain. Such notice
shall include the reasons for delay. In the case of any denial of a jooeti-
tion under thi.sIsubsection, the Secretary shall publish in the Federal
Register notice of such denial and the reasons, for such denial.

"(5) The requirement of paragraph (2) shall not continue in effect
after July 1, 1980, in the case of any type (or class) of covered prod-
ucts specified in paragraphs (1) through (13) of section 322(a).".

(b) PREEMPTION OF CERTAIN STATE REGULATION8.Paragraph (2)
of section 327 (a) ,of such Act (42 U.S.C. 6297(a)) is amended by strik-
ing out "similar requirement" and inserting in lieu thereof "other
requirement".

u
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SEE. 425. TECHNICAL AND CONFORMING AMENDMENTS.
(a) AMENDMENT To SECTION 323(,a).Section 323(a) (3) of theEnergy Policy and Conservation Act (42 U.S.C. 6293(a) (3)) isamended

(I) by striking out "Except as provided in paragraph (6), the"
and inserting in liep thereof "The".; and

(2) by striking out the last sentence thereof.
(b) AMENDMENTS TO SEcriort 324 (a ).Section° 324 (a) of such Act

(42 U.S.C. 6294(a) ) is amended:
(1) in paragraph (1), by striking'out "(Or class thereof)" andall that follows and inserting in lieu thereof: "(or class thereof),

the Commission"determines under the second sentence of .subSecl
tion (b) (5) that dabeling in accordanco with this section is not
technologically or econordically, feasible."; and

(2), in paragraph (2), by striking out "(or class thereof)",a-nd
all that follows and inserting in lieu thereof : "(or class there,of),
the Commission determines under the second sentence of finbsec-tion (b):(5) that labeling in accordance with this section is not
technologically or economically feasible or is not likelY'to assist
consumers in making purchasing decisions.".

(c) AMENDMENTS To SsorroN 324(c).-- Section 324(c) (5) of suchAct (42 U.S.C. 6294(c) (5) ) is amended by, inserting "including
instructions for the maintenance, use, or repair of the covered product,"
after "energy consumption" in the matter following subparagraph(C)..

(d) AMENDMENTS TO SEeTioN 326.( 1) Section 326 of such Act (42U.S.C. 6296) is amended by adding at the end thereof the following:
"(d) For purposes of carrying put this part, the Secretary mayrequire, under authority otherwise available to him under this part orother provisions of law administered by him, each manufacturer ofcovered products to submit such information or reports of. any kind ornature directly to the 'Secretary with respect to energy efficiency of

such covered products, and with respect to the economic impact of any
proposed energy efficiency standard, as the Secretary determines may
be necessary to establish and revise test procedures, labeling rules, and
energy efficiency standards for such products and to insure compliance
with the requirements of this part. The provisions of section 11(d) ofthe Energy Supply and Environmental Coordination Act of 1974--'4shall apply with respect to information obtained under this subsection
to the same extent and in the same manner as it applies with respect
to energy information obtained under section 11 of such Act.".

(2) Section 826(b) (1) of such Act (42 U.S.C. 6296(6) (1)) isamended to read as follows:
"(b) (1) Each manufacturer of a covered product to which a ruleunder section 324 applies shall notify the Secretary or theCommission

"(A) net later than 60 days after the date such rule takes effect,
of the models in current production (and starting serial numbers
of those models) 'to which such rule applies; and

"(B) prior to commencement of production, of all models sub-
seqUently produced (and starting serial numbers of those models)
to which such rule applies.".

(3) Paragraph (3) of section 326(b) of such Act' (42 U.S.C. 6296
(b) (3)) is amended to read as follows:

"(3) When requested
"(A) by the Secretary for purposes of ascertaining whether a

product subject to a standard prescribed under section 325 is in
compliance with that standard, or

I 4i
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"(B) by the Commission for purposes of ascertaining whether '-`1---
the information sct, out on a label of a product, as required uncle)...
section 324, is accurate,

each manufacturer of such a product shall supply at his expense a rea-
sonable number of such covered products to any laboratory designated I
by the Secretary or the Commission, as the case may he. Any reason- .f.
able charge levied by the laboratory for such testing shall be borne by
the United. States,: if and to the extent provided in appropriation
Acts.".

(e) AMENDMENTS TO SECTION 333.-- (1) Section 333(a) of such Act '
: (42 U.S.C. 6303(a) ) ig anu by striking out "subsection (11)" and

insC.,
,, -. z.

erting in lieu thereof "subsectiOn(c)":.' .. t-..,..) i
(2) Section 3'33(c) of such .1(t- (42' IT.94-`.. 6303(c)) is arifti.ended-

(A) by striking out..,-"seton 323(1) Or and inserting in lieule4

thereof "section 323 (cy? and
(B) by strikingoiitthe period at the end'thereof and inserting

in -lieu thereaf ", except to the extent that such violation is pro-
hibitettunder the provisions of section 332(a) (1 in which ease
such provisions shall apply'.":. A

( f) EN I/ E NTs TO SEcTioN 335. Section 335 ( a) .of such -Act (42
TT.S.C 6305(a)) is amended

(1) by inserting after "or rule," in the last sentence thereof the
following: "or order such Federal agency to. perform such act or ..

duty,";:and
(2) by striking out the parenthetical clanseSin paragraphs (1)

and (2) thereof.
(k) AMENDMENTS TO SECTION 336. (1). Seettion ,336 (a) (1) of such..

Act (42 V.S.C. 6306(a) (1) ) is amended by striking out "(1) ", and by
striking out "325(a) (1), (2) ..or (3)" in the first sentence thereof and
inserting "325 (a) " in lieu thereof.

(2) Section 336(a) (1) (B) of such Act (42 TT.S.C. 6306(a) (1) (a)) .
is amended by striking out "paragraph (1), (2), or (3) of" in the first
sentence, thereof.

(3) Section 336(a) of such Act (42 TT.S.C. 6306(a)) is amonsitkl
( A) by redesignating subparagraphs (A) and (B) and elduses

(i) and (ii) of subparnoTaph (B) as paragraphs (1) and (2.)' and
subparagraphs (A) and (B) of paragraph (2), respectively;

(B) ilk paragraph (2) ( B), as redesignated under subparagraph
(A), by striking out "subparagraph (A)" and inserting "para-
graph (1)" in lieu thereof ; and

(C) in the last sentence thereof, by striking out ',paragraph"
and insertinu.",,ubsection in lieu thereof.

(4) Sections 336(b) (1)'and (2) of such Act (42 TT.S.C. 6306:(b)..1,
(1) and (2) ) are each amended by striking out "section 323. or 32V
and inserting in lieu thereof "section 323, 32.1. or 325".

(5) Section 336(b) of such Act (42 TT.S '11)) is amendedllY
striking out paragraph (5). ,

(h) AMENDMENT TO S ECTI 0 N of such Act (42
U.S.C. 6308) is amended by adding at the _ ereof the following
new sentence: "Each such report shall specify the actions undertaken
by the Secretary in carrying out this part (bul-1g the period covered
by such report, and those actions which the Secretary was required to
take under this part during such period but which were not taken__
together with the reasons therefor.".
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SEC, 426. APPROPRI4TIONS AUTHORIZATION.
(a) Section 339(a) of the Energy Policy. and Conservation Act (42U.S.C. 6309) is amended

. (1) by striking out "and" at the .end of. paragraph (2) ; and
(2) by striking out payagraph (3) and by .inserting in lieuthereof following: /
"(8) ,300,000 for fiscal year 1978; and
"(4) $ 0,i t,000.fpr fiscal year 1979.

Amounts authorized for such purposes Under paragraph (3) shall be
in addition to amounts otherwise authorized and appropriated'' for
such purposes.".

(b) .Section 339(b) of the Energy policy Slid Conservation Act (42
U.S.C: 6309) is amended ;

(1) by striking out "and" at the end of paragraph' (2)
(2) by striking out the period at the end of paragraph (3) and

. by inserting in lieu theinof the following "; and"; and ,

(3) by adding at the end thereof the following:
"(3) $2,000,000 for fiscal year 1979.".

SEC. 427.rEFFECTS OF OTHER LAWS ON PROCEDURES.
Section 336 of the Energy Policy and Conservatiori Act (42 U.S.C:

6306) is amended by adding itthe end. thereof' the following:
"(c) (1). Titles IV and V oPthe Department of. Energy Organizite

tion ,(42'.U.S.C. 7191 et seq.) shall not apply with respect to the
procedures under this part.

.`(2) The procedures applicable under this part shall not
"(A) be considered to be modified or affected by any other pro-

vision of law unless such other, provision specifically amends this
'part (or provisions of law cited herein), or

"(B) be considered to be superseded by anyl other provision of
law unless such other provision does so in specific terms, referring
to this part, and declaring that such provision supersedes, in whole
or in part, the proCedures of this part. ".

PA r 3ENERGY EFFICIENCY OF INDUSTRIAL
1,k EQUIPMENT

SEC. 441. ENERGY EFFICIENCY OF JNDUSTRIAL EQUIPMENT.
(a) IN GENERAL.Title III of the Energy Policy and Conserva-tion Act, relating to improving energy efficiency, is amended by

redesignating parts C, D' E as parts D, E; and F, respectively, and
by inserting after part B the following new part:

"PART C--CERTAIN INDUSTRIAL EQUIPMENT

"DEFINITIONS

"SEC. 340. For purpose of this part
"(1) The term 'co ered equipment' means one of the following

"types of industrial e uipment:
"(A) Elec c motors and pumps. '"(B) A other type of industrial equipment which theSecre classifies as covered equipment under sections341 (b) .

"(2) (A) The term `industrial equipment' means any article of
equipment referred to in subparagraph (B) 'of a type

"(i) which in operation consumes, or is designed to con-sume, energy;

4.,
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"(ii) which, to any significant extent, is distributed in com-
merce for industrial or commercial use; and

"(iii) which is not a 'covered product' as definetlin section
321(a) (2), other than a component of a, covered product with,
respect, to which there is in effect determination under sec-
tion 341(c) ;

without regard to whether such article is in fact distributed in
commerce for industrial or commercial use.

(B) The types of equipment referred to in this subparagraph
(in addition to electric motors n pumps) are as follows :

" (i)
"(ii) fans;
"(iii) blowers;

(iv) refrigeration equ pment;
"(v) air conditioning e uipment ;
'"(v(vi) electric lights;

ii) electrolytic ment ;
"(viii) eleetri c equipment;
"(ix) oilers;
"(x) ovens;
"(xi furnaces;
"(xii kilns;

evaporators; and
"(xi ) dryers.'

"(3) the term `energy efficiency' means the rat,io'of the useful
output of s vices from an article of industrial equipment to the -
energy use such article, determined in accordance with test
procedures a der section 343.

' "(4) The term 'energy us& means the quantity of energy
directly co rimed by an article of industrial equipment at the
point of use, determined in accordance with test procedures
established under section 343.

"15) The tern', 'manufacturer' means any person who manufac-
tures industrial equipment.

"(6) The term 'label' may include any printed matter deter-
mined appropriate by the Secretary.

'' (7) The terms 'energy', `manufacture', 'import', 'importiition',
`consumer product', 'distribute in commerce', 'distribution in com-
merce', and 'commerce' have the same meaning as is giVen`such
terms in section nt

"PURPOSES AND COVERAGE

"Sec. 341. (a) It is the purpose of this part to improve the efficiency
of electric motors and pumps and certain other industrial equipment
in order to conserve the energy resources of the Nation.

"(b) The Secretary may, by rule, include a type of industrial equip-
ment as 'covered equipment, if he determines that to do so is necessary
to carry out the purposes of this part.

"(c) The Secretary may by rule, include. as industrial equiprnent
articles which are component parts of consumer products, if he deter-
mines that

"(1) such articles are, to a significant extent, distributed in
commerce other than as component parts for consumer products;
and -

"(2) such articles meet the requirements of section 340(2) (A)
(othe+;than clauses (ii-Ya d (iii)).

i417
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"STUDY OP ELECTRIC MOTORS AND PUMPS AND OTHER' INDUSTRIAL
EQUIPMENT

"SEC. 342. (a) Not later than 18 months 'alter the ddte of the (mita-
merit of this section, the Secretary shall

"(1) evaluate electric motors and punips to
"(A) determine standard classifications with respect to

size, function, type of energy used, method of manufacture,
or other factors which spay be appropriate for purpose of this
part; and

"(13) determine the practicability and effects of requiring
all or part Of the classes of electric motors and pumps deter-

, mined under subparagraph (A) to meet performanctistand-
ards establishing minimum levels pf- energy efficiency; and

"(2) submit a report to tho Congress on the results of such
evaluation, together with such recommendations for legislation as
he considers appropriate.

"(b) (1) The Secretary may conduct an evaluation of any type of
industrial equipment (other than electric motors or pumps) ,t0

" (A) determine standard classifications-with respect to size,
function, type of energy used, -method of manufacture, or other
factors which may be appropriate for purposes of this part; and

-"(B) determine the practicability and effects of :requiring. all
or part of the classes determined under subparagraph (A) to meet
performance standards establishing minimum levels of energy

,effieiency.
, "(2) 'After the completion of an evaluation under paragrflph

the Secretary shall sibmitto the'Ciniglyssd.report Qn
together with sueh recommendations for legislation as he considers
appropriate..:,.

"(c) (1)Iii,..ejonductiyig an "evaluation under subsection (a) or
(b), the Secretary 'shall, with respect to equipment covered by.theevaluation

"(A) identify significant factors that determine energy effi-
ciency, including hours of operation per year and average power
consumption, at normal use and at full capacity ;

"(B) estimate current. and future equipment population
profiles;

"(C) estimate the potential for improvements in energy effi-
ciency that in the Secretary's judgment are both technologically
feasible and economically justified;

"(D) estimate likely increases or decreases in energy efficiency
and total energy savings likoly to result from itnplementation of

" 1) labeling rules, anda "(ii) energy:efficiency standards; and
"(E) examine such other factors as the Secretary deterinines

appropriate.
"(2) Before submitting a report. to the Congress under- subsection

(a) or (b), the Secretary shall7L7
. "( A) make availableAo interested persons copies of the pro-
posed report, publish in the'rederal Register notice of availability
of such report, and' afford interested persons an opportunity (of

. not less than 60 days',duration) to present written comments; and
"(13) make such modifications of such report as he may con-

sider appropriate on the basis of such comments.
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"(3) Any standard classification of industrial equipment. established
under subsection. ( a ) or (b) shall

"(A ) define the equipment c ntained therein ; and
"(13) characterize the equip lent and its general use.

q4TEST PROC .1)111RE.S.

"Sic. 343. (a) (1) If the Secretary has conducted an evaluation of a
class of covered equipment under section 342, he may prescribe test
procedures for such class in accordance with the following pfovisions
of this section.

"(2) Teirocedures prescribed in accoydpce with this section shall
be reasonahjiy designed to produce test res Its ivflich reflect energy
eflic?ency,energy, use, and estittrated oPerating costs of a type of indus,,-
.triall equipment (or class thereof) during a representative average Use
cycle (as determined by the Secretar`y), and shall not be 'undillY bur-
densome to co duct..

"(3) If tl test procedure is a procedure for determining estimated
annual ope ating costs, such procedure shall provide that such costs
shall he ca dated from measurements of energy use in a representa-
tive avers -use eye* (as determined by the Secretary), and from rep-
resenta v average unit, costs of the energy needed to operate such
equipme , during such cycle. The Secretary shall' provide information
to manufacturersurers of covered equipmentrespecting representative aver-I
age unit costs of energy.

"(b) Before prescribing any final test procres under this section,
the Secretary shall

"( 1) publish proposed test procedures in the Federal Register;
and

"(2) afford interested persons an opportunity (of not less than
45 days' duration) to present oral and written data, views, and
arguments on the proposed test procedures.

"(d) ( I) The Secretary shall, not, later than 3 years after the date
of prescribing a test procedure under this section (and from tiinejo
time thereafter), conduct a reevaluation of such procedure and, on the
basis otsuch reevaluation, shall determine if such test procedure should
be amended. In conducting such reevaluation, the Secretary shall take
into account such information as he deems relevant, including techno-

tievelOpments relating..to the energy efficiency of the type (or
c1ass) of4)vered equipment nCvolved,
,-."("4Jfithei..Teeretary determines under paragraph (1) that a test

,-..proCetliA4311441itlie., amended, lie; shall promptly publish in the Fed-
-.era] Ri4eistidt gtop044,11ist prOcedurcsjucorporating such amendments

and afford interesteifins an opportimity-to preseht oral and writ-
ten= data, views, arid'argiiine4s..801i,Coninient,period shall not be less
than 45 days' duration.

"(d) ( ) Effective 180 days after a test proced,ore' rule a,ppLicable to
ally:Covered equipment is prescribed under this section, no rinami-
faCturer, distributor, retailer, or private labeler may make any
represent at ion

"(A) in writing (including any representation on a label), or
"(B) in any broadcast. advertisement,

respect ing the energy consumption of such equipment or cost of energy
consumed by such- equipment, unless such equipment has been tested
in accordance with such test, procedure and such representation fairly
discloses the results of such testing,
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"(2) On the pet ition of any. manufacturer, distributor, retailer, or
private labeler, tiled not later than the 60th datbefore.the expiration
of the period involved, the 180-day period referred to in paragraph
(1) may be extended by the Secretary with respect to the petitioner
(but in mkeyent for more than an additional 180 days) if helinds that
the requirements of paragraph (1) would impose on such petitioner an
unalue.lkardship (as detirMined 14 the Secirrtary)..,

"(e) The Secretary may direet the National Bureau of Standards16:
'provide such assistance as the Secretary deems necessary to carry out

responsibilities Under this part,Mcluding the developiOnt oftestprocedures.
.' "LABELING RFQUIRE?ttENTS

"SEc. 344.4a), If the Secretary his prescribed test procedures under
section- 343 for any'class of covered equipment, he may prescribe, .a;
labeling rule applicable to such class of covered equipment in aceord-
a nee'with the following provisions of tins section.

"(b) A. labeling rule prescribed in accordant with this section'shall
require that each article of covered equipment which is in the type (or
class) of industrial equipment to which such rule r.cloplies, discloses.by
label, the energy efficiency 'of such article, determined in accordance
with test procedures under section 343. Such rule may also require
that such. disclosure include the estimated perating costs and energy
use, determined in accordance with test p Tdures under section 343.

"(c) A rule prescribed )n accordance with this seetion may include
such requirements as the Secretary determines are likely to assist pur-
chasers in making purchasing decision's, including . .. .

"(1) 'requirements and directions for display of any label,
"(2) requirements for including on ~any label, or separately

attaching to, or shipping with, the covered equipment, such adth-,
tional information relating to energy efficiency, energy use, and
other measures of energy consumption, including instructions for
the maintenance, use, or repair of the.covered equipment, as the
Secretary determines necessary to provide adequate infOrMation
to purchasers,. and . .

"(3) requirements that printed matter which is displayed or dis-
tributed at the point of sale of such equipment shall disclose such
information as may. be' required under this section to be disclosed
on the label of such equipment.

"(d) Before prescribing any labeling rules for a type (or clas)x
of covered equipment, the Secretary shall consult with, and obtain the
written views of, the Federal Trade Commission with respect to suchrules. The Federal Trade Commission shall promptly provide such

. written views upon the request of the Secretary.
"(e) (1) Before prescribing any labeling rules under this section,

the Secretary shall .

"(A) publish proposed labeling rules in the Federal Register,and
. .

"(B) afford interested persons an opportunity (of not less than
45 days' duration*.to present oral and written data, views, andarguments on the proposed rules.

°
"-(2) A labeling rule prescribed under this section shall take ect'notlater than 3 months after the date of prescription of such ile,

except that such rules may take effect not later than 6 months after
such date of prescription if the Secretary determines that such exten-
sion is necessary to alloW persons subject to such rules adequate time

. .to come into Compliance with such rules.

6
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"(f) The Secretary shall not promulgate labeling rules for any class
of indugtrial equipment unless bebas determined that

(1) labeling in accordance with this,sec6on is technologically
and economically feasible with respect to faich class;

"(2) significant energy savings will likely result from such
labeling; and

"(3) labeling in accordance with this section is likely to assist
otniskuners in making purcAlitsing decisions.

"(g) When requested by the'Secretary, any manufacturer of indus-
.\. trial equipment to which a rule under this section applies shall' supply

at the manufacturer's expense a reasonable number of articles of such
covered equipment to any laboratory or testing facility designated by
the Secretary, or permit representatives of such laboratory or facility
to test such equipment at the site where it is located, for purposes of
ascertaining whether the information set out on the label, or otherwise
required to be disclosarklequired under this section, is accurate. Any
reasonable charge levied by the laboratory or faCility for such testing
shall be borne by the United States, if and to the extent provided in
appropriationso Acts,

(h) A labeling rule under this section shall not, apply to any article
of covered esuipmelit the manufacture of which was completed before
the effective slate of such rule.

"(i) Until such time as labeling rules under this section take effect
with respect to a type (or class) of .covered equipment, this section
shall not tiffect any authori of the Commission under the Federal
Trade Commission Act to require labeling with respect to energy
consumption of such type (or class) of covered equipment.

"AonwitintATioN, PENALTIES, AND ENFORCEMENT

"Sic. 345. (a) The provisions of section 326 (a), (b), and (d) and
sections 328 through 336 shall apply with respect to this part to the
same extent and in the same manner as they apply in part B. In apply-
ing such provisions fOr the purposes of thiS part-7

"(1) references to sections 323 and 324 shall be considered as
references to sections 343 and 344, respectively ;

"(2) references to `this part' shall be treated as referring to
part C;

"(3) the term `equipment' shall be substituted for the term
`product'; and

'(4) the term 'Secretary' shall be substituted for 'Commission'
each place it appears (other than in section 333(c) ).

'AITTIIORIZATION OF APPROPRIATIONS

"Sic. 346. (a) There
carry out the pp rposes

are hereby authorized to be appropriated to
this subpart--:

'1 year 1978; and
year 1979.".

NTS.The table of contents
'holt Act is amended-

112T C", "PART D", and "PART E" in thirk,;,,,
parts C, D, and E of title III of such Act an4V

u thereof "PART D", "Pmrp t", and "PART Fr,'
and /

for the ss.
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(2) by inserting after the item relating to section 339 the
following:

"PART (1CERTAIN 1NDU STRIA 1, EQMPIIENT

"tiee. 340. Definitions.
"Sec. 341. Purpose and coverage.
"Sec. 342. Study of 'efectric motors and pumps and other industrini equipignt.
"Sec. 343. Test procedures.
"See. 344. Labeling requirements,
"Sec. 345. Administration. penalties. and enforcement.
"Sec. 346. Authorization of appropriations.".

PART 4ENERGY EFFICIENCY BY USE OF RECOVERED
MATERIALS

SEC. 461. USE (IF RECOVERED MATERIALS.
(a) FIND' sus.The Congress finds that-

(1) significant amounts of industrial energy and other scArce
natural resources arc conserved- in certain major energy-coAsiim-
ing industries where recoVered materials are utilized in their man-
ufacturiw operationsi.

(2) sinistantial additional volumes of industrial energy and
other scarce natural resources mill 1w conserved4n future years if
such major energy-consuming industries increa4to the maximum
feasible extent utilization of recovered materials in' their manu-
faetuirng operations;

(3) millions of tons of recoverable materials which could be
used by such industries are needlessly wasted and buried each year
at great cost to State and..'local governmentS, while technology
and methods'exist whereby those materials'eould readily be made
available for utilization; and

(4) the recovery and utilization of such recovered materials
can substantially reduce the dependence of the United States on
foreign natural resources 'and reduce the growingideficit in its
balance of payments.

(b) Puneos'Es.The purposes of this subtitle are to conserve vain-
able energy and scarce natural resources, promote the national
security, and protect the environment by

(1) directing that targets for increased industrial utilization of
recovered' materials be established for certain ri4jor energy-con-
suming industries;

(2) creating procedures whereby such industries may cooperate
with the.'Federal Government in the establishment and achieve-
ment,of such targets; and

(3) providing incentives for increased industrial, utilization of
energy-saving recovered materials in such major 'i'vrgy,,,consum-
Mg industries.

(c) TARGETS EOR USE. OF RECOVERED MATERIALS.fart E of title
III of the Energy Policy 'and Conservation Act, as redesignated by
section 441(h) (2) of this Act, is amended by inserting the following
new section after section 374:

"TARGETS FOR USE OP, RECOVERED MATERIALS

"SEC. 374A". (a) Vor purposes of this section, the term 'energy-
saving recoverednaterials' means aluminum, copper, lead, zinc, iron,
steel, paperland %Died paper products, textiles, and rubber, recovered
from so1id4aste,, as defined in the SOlid Waste Disposal Act.

" Within one. yearafter the date of the enactment of this section,
the -Seoteitary 1119;11, seCtargets for increased utilization of energy-

)
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saving recovered materials for each of the following industries: the
metals and metal products industries, the paper and allied products
industries, the textile mill ,products industry, and the rubber industry.
Such targets

"(1) shall be based on the best available information,
"(2) shall be established at levels which represent the maxi-

mum feasible increase in utilization of energy-saving recovered
materials each such industry can achieve progressively by Jan-
uary 1,,,1987, and

"(3) 'shall -be published in the 'Federal Register, together With
.

statement of the basis and justification for such targets.
"(c) In establishing targets under subsection (b), the Secretary

,shall consult with the Administrator of the Environmental Protection
.Agency and with each of the, major industries subject to this section,

I shall consider
"(1) the technological tilnd econeinic ability -of each such

industry progresSivelY ase its utiiiziliion of energy-saving
recovered materials by Jatifitay 1,sc

' "(2) all actions ta rjr-1Fsr le Wore such date could be'taken,711F,
by each such ind4tfy, or by Fe, fa!, State, or local govermnents
to increase tlAti"j'i-histry's utiliiitition of energy-saying recovered;

. inatfTials,
targietilslablisheatmder subsection (b)' may be modified

if ;the- ',
" (1 ).40,*iii mes WA'such target cannot reasonably be attained,

or that .406 uld ieuuire,greater use of energy-saving recovered
materials, and

"(2) pulishekiltich determination in the Federal Register,..
together with a basis and justification for 'such modification.

Within each Of the industries subject to this section, the Sec-
retary shall not ify each corporation which is a major energy consumer
(within the meaning of section 373) of the requirements of this sec-
tion. Not later t han'',Ianuary 1,1979, the chief executive officer of each
such corporation (or individual designated by such officer) shall
include in his report to the Secretary under section :175, or if section
376(g) applies, prepare and transmit a report which includes, a state-
ment of the volume of energy-saving recovered materials that such
corporation is using in each of its manufacturing operations located
in the United ,Stat es and what plans, if any, the corporation has to
increase the utilization of such materials in those operations in each of
the. next ten years. Not later than January 1,1980, and annually there-
after, each such corporation shall include in such report: a statement
of the progress it has Made to increase its utilization of energy-saving
recovered materials to reach targets established under this section by
the Secretary for its industry. Such reports shall contain such infor-
mation as the Secretary'determines i -yeessary to measure progress
toward meeting the industry-targets esi iliShed under this section.

"(f) The Secretary shall include in his annual report under section
375( e) a report on t Ile industrial energy and 110111111 resource
conservation and recovery program established under this 'section.
Each such report shall include

"(1) a summary of the progress made toward the aShityvnent
of targets, set by the Secretary under this section,;

"(2) a summary of theorogress made toward ineetihg such
targets since the date oQmblication of the previous report, if
any.".

tit*.

4,
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(d) TECHNICAL. AMENDMENTS.- (1 ) Section 376 of such Act isamended by
(A) inserting "or 374A" after "section 372" in subsection (b),and
(B) inserting "or any target under section 374A" after "374"

in subsections (c) and (f).
(2) The table of contents of such Act is amended by inserting after

the item relating to section 374 the following new item :
"374A. Targets for use of recovered materials.".

TITLE V-FEDERAL ENERGY INITIATIVE
PART 1 EXECUTIVE AGENCY CONSERVATION PLAN

SEC. 501. CONSERVATION PLAN AUTHORIZATION.
Section 381 of the liegrg.y Policy and Conservation Act (42 IT6361) is amended b ding at the end thereof the followi:subsections
"(d) The plats developed by the President pursuant to subsection(a) (2) shall be applicable to Executive agencies as defined in section105 of title 5, United States Code, and to the United States Postal

Service.
"(e) In addition to funds authorize4 in any other law, there is

authorized to be appropriated to the President for fiscal year 1978 notto exceed 125,000,000, and for fiscal year 1979 not to exceed
$50,000,000, to carry out the purposes'of subsection (a) (2).".

PART 2--DEMONSTRATION OF SOLAR HEATING AND
COOLING IN FEDERAL BUILDINGS

SEC. 521. DEFINITIONS.
As used in the part

(1 ) The term "Federal ,agency mean

5,
(7An

it:(111S%5
as defined'in section 105 of title

(B) each entity specified in paragraphs (B) through (II)of subsection (1) of section 5721 of title 5, United StatesCode.
(2) The term "Federal building" means any building or other

structure owned in whole or part by the United States or anyFederal agency, including any such structure occupied by aFederal' agency under a lease- acquisition agreement under whichthe tlnited States or a Federal agency will receive fee simple title
under the terms of such agreement without, further negotiation.(3) The 'term "solar heating" means, with respect to any
Federal building, the use of solar energy to meet all or part of the
heating needs of such building (including'hot water), or-all orpart of the needs of such building for hbt water.

(4) The term "solar heating and cooling" means the use ofsolar, energy to provide all or part of the herding needs of a
Federal building (including hot water) and all or part of thecooling needs of such building, pr all or part of the needs of such
building for hot, water.

(5) The term "solar energy equipment" means equipment for
solar heating or solar heating and cooling.

(6) Therterm "Secretary' means the Secretary of Energy.

7')
9..
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SEC. 522. FEDERAL SOLAR PROGRAM.
The Secretary, in consultation with the Administrator of the

,General Services Administration, shall develop and carry out a
program to demonstrate the application to buildings of solar heating
and solar heating and cooling technology in Federal buildings.
SEC. 523. DUTIES OF SECRETARY.

(a) DUTIES.-111 exercising the authority provided by section 522,
the Secretary, in (consultation with the Administrat Or of the General
Services Administrat ion, shall

(1 ) promulgate, by ride
(A) re(piireinents under which Federal agencies shall

submit proposals for the installation of solar energy equip-
ment in Federal buildings which are under their control and
which are selected in accordance with procedures set forth in
such rule, and

(B) criteria by which proposals under subparagraph (A)
will be evaluated, which criteria shall provide for the
inclusion in each proposal of a complete analysis of the
pitsent value, .as determined by- the Secretary, .of. costs
and benefits of the proposal, to the Federal agency, -arid for
the demonstration, to the.- maximum extent prttctieable,, of
innovative and diverse applications to a variety of types of
Federal buildings'of solar heating and soliir heating and
cooling technology, and for.. location of ,.(jemonstration
projects in areas -whert'4- private sector inikket for solar
energy eqbipment is likely to develop;

(2) evaluate in writing,each such proposal pursuant to the
criteria promulgated pursuant to paragraph (1) (B), and make
such evaluation available to the agency and upon request, to any
perso4;

(3) provide ,technical and financial assistance by interagency
agreement for implementing a proposal evaluated under
paragraph (2) and approved by the Secretary; except that such
assistance shall be limited to t he design, acquisition, construction,
and installation of solar energy equipment ;

(1) provide, by rule, that federal agencies report to the
Secretary periodically such information as they acquire respect-
ing maintenance and operation of solar energy equipment for
which assistance is provided under paragraph (3) ;

(5) require that a life cycle cost analysis in accordance with
part 3 be done for any Federal building for which a proposal is
submitted under this section and the results of such analysis be
included in such proposal ; and

(6) if solar energy equipment for which .assistance is to be
provided under paragraph (3) is not the minimum life-cycle cost
alternative, require the Federal agenCy involved Submit a
report to the Secretary stating the amount by which the life-cycle
cost of such equipment exceeds the minimum life-cycle cost.

(b) CONTENTS OF PI/OBI/SA I,S.-1) 1'0 pOSII E paragraph (1) (A)
of subsection (a) shall include a list of the specific Federal buildings
proposed to he provided with solar energy equipment, the funds
necessary for the acquisition and installation of such equipinisnt; the
proposed implementation schedule, inaintenanee costs, the estimated
savings in fossil fuels and electricity, the estimated payback time, and
such other information as may be required by the Secretary.

(e) Ixrrim, SUBMISSION OF PROFOSAI.S.Under the requirements
established under subsection (a) (1) ( A ), initial proposals for the

r.
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installation of solar energy equipment in Federal buildings selected
under subsection (a) (1) (A) shall be submitted not later than,;180
daays

(1)
after the date of promulgation of the rule under subseCti?n() .

SEC. 524. AUTHORIZATION OF APPROPRIATIONS.
There are itutborized to be appropriated to the Secretary through

fiscal year ending September 30, 1980, to carry out the purposes of this
part not, to ,exceed $100,000,000. Funds ,so appropriated may betransferred by the Secretary to any Federal agency to the extent
necessary to carry out the purposes of section 523 ( a ) (3).

PART 3ENERGY CONSERVATION AND SOLAR ENERGY,
IN FEDERAL BUILDINGS

SEC. 541. FINDINGS.
The Congress finds that

(1) there is an urgent need to promote the design, construction,
and operation of' buildings to conserve and make more efficient
use of fuels and energy ;

(.2) a shift from dependence on nonrenewable to renewable
energy sources would have a beneficial effect on the Nation's overalleneresupply ;

(3) programs for energy conservation in buildings, along with
the use of renewable energy sources, would stimulate industries
did create new job opportunities for supply and servicing ne* orimproved energy-conserving and energy-supplying syStems,and
equipment ;

(4) in the construction or renovation of buildings,'the cost of
energy consumed over the life of such buildings mustl be consid-
ered as well as the initial cost of such construction or renovation ;
and

(5) the Federal Government, the largest energy consumer in
the United States, shquld be in the. forefront in implementing
energy conservation measures and in promoting the use of solar
heating, and cooling and other renewable energy sources.

SEC. 542, POLICY. '
It is4lie policy of the United States that the- Fed i:44 Government

has the opportunity and reoponsibility, with the Participation Of
industry, to further deyetioltc''dMonstrate, and promote the use of
energy conservation, solar heating and cooling, and other renewable
energy sources in Federal buildings.
SEC. 543., PURPOSE.

It is the purpose of this part to promote'
(1) the use of commonly accepted methods to establish and

compare the life cycle costs of operating Federal buildings, and
the life cycle fuel and energy requirementsbf such buildings, with
and without special features for energy conservation, and

(2) the use of solar heating and cooling and other renewable
energy sources-in Fatly-al buildings.

SEC. 544. DEFINITIONS
For purposes of thiS part

(1) The tertnecretary" means Secre ary of Energy.
(2) The term "life cycle cost" means the- t41 costs of owning,

operating, and mainiftpining a building overits useful life, includ-
ing its fuel and elver% spits, dettrmined on the basis of, a system-
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atic evaluation and comparison of alternative building sA-
terns; except that in the case of leased buildings, the life cycle cOst,
shall be calculated over the effective remaining term of thelefi4..'

(3), The term "preliminaiy energy audit" means a determina-
tion of the energy consumption characteristics of an existing Fed-
eral building, including the size, type,.rate of energy consumption
and major energy using systems of such building and the liniate
characterizing the egion:where such building is 'heated.

(4) The-terni:tenergy survey" means a procedure to be used in
determining energy conservation and cost savings likely toesult
from appropriate energy conservi4KMaintenance and operating

non of particular snertry-related 'AXIiires to a Federal building,
procedures andIno lifieat ions, including the purchase and installa-

(5) The term "Federal building" means any building, structure,
or facility which is constructed, renovated or leased or purchased
in whole or in part for use by the United States, and which
includes a heating system, a cooling system, or both.

(6) The term "construction" moans construction and substan-
tial reconstruction or renovation, as determined under rules pre-
scribed by the Secretary.

(7) The term "energy performance target" Means a rate of
energy consninption which is the miiiimuni practically achievable,
taking into account. life-cycle cost, by adjusting maintenance and
operating procedures, or by modifying a Federal building's equip-
ment or st ructure, or both. /

SEC. 545. ESTABLISHMENT AND USE OF LIFE CYCLE COST METHODS.
(a) EsTAnusitmENT or LIFE ('vcrli 'r METnous.---The Secretary,

in consultation with the Director of the )ffice of Management and
Budget. t he Director of this National Bureau of Standards, and the
Administrator of the General Serviies Administration, shall

( 1) establish practical and effect ive net hods for estimating and
comparing life cycle costs for Federal buildings; and

,(2) develop and prescribe the procedures to he followed in
applying and implementing, the methods so established and in
conducting preliminary energy audits required by section 547.

(Ii) Use; or LIFE CYCLE CosTs.---All new Federal buildings shall be
life cycle cost effective as determined in accordance with the methods
established under subsection (a). In the design of new Federal build-
ings, cost evaluation shall be made on the basis of life cycle cost rather
than initial cost.

(c) Ust: TN NoN-FEoritAi. Svid-criTHEs.-,--The Secretary shall !mike
available to the public in format ion on the use of, life cycle cost methods
in the construction of buildings. stmetures. and facilities in all seg-
'ments of the economy.
SEC. 546. ENERGY PERFORM:kNCE TARGETS FOR FEDERAL BUILDINGS.

' The Secretary, in consultation with the Administrator of the Gen-
.
ernl Services Administration, the Director of t n' National Bureau of
Standards, and the I nreetor of, the Office of Mai , nt and Budget,
shall establish and publish energy performance targets for Feder:a
buildings,. vial shall take such actions as may he necessary or appro-.
priate to.ptomote to the maximum extent practicality achievement of
such targets by Federal buildings. The performance targets estab-
lished under the preceding sentence shall be compatible with energy
conservation performance standards adopted or developed by the
Secretary. of housing, and Urban Development for buildings.
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SEC. 547. ENERGY AUDITS AND RETROFITTING OF EXISTING FED-
ERAL BUILDINGS.

(a) AUDITS OF BUILDINGS WyTH 30,000 OR MORE SQUARE FEET.As
soon as possible after the date of the enactment of this part, each

a Federal agency shall conduct, to the maximum extent feasible, a
preliminary energy audit, of all Federal buildings under its jurisdic-
tion, occupancy, or control which contain 30,000 or more square feet

, of floor space, and shall furnish the results of such audit to the
Secretary. The Secretary shall submit to the Congress a full report
OD all preliminary energy audits conducted under this subsection no
later than August 15, 1979.

(b) AUDITS OF FEDERAL UILDINGS WITH 1,000 OR MORE BUT LESS
THAN 30,000 SQUARE FEET. As soon as possible after the completion
of the preliminary energy dits required under subsection (a) (and
concurrently with such audits to the maximum extent feasible in the
case of any agency), each Federal agency shall conduct a preliminary
energy audit of all Federal buildings under its jurisdiction, occupancy,
or control which contain 1,000 or more but less than 30,00d square feet
of floor space, and shall furnish the results of such audit to the Secre-
tary. The Secretary shall submit to the Congress a full report on all
preliminary energy audits conducted tinder this subsection no later
than August 15, 1980.

(c) RETROFIT OF FEDERAL BUILDINGS. (1) Each Federal agency
shall, in accordance with this subsection, select from each preliminary
energy audit conducted by such agency under subsections (a) and (b)
appropriate Federal buildings under its jurisdiction, occupancy, or
colitrol for retrofit measyips to improve their energy efficiency in gen-
eral and to minimize their life cycle cost. Such measures shall include,
-without being limited to, energy conservation measures, measures

- involving solar technology and other renewable energy resources, and
any maintenance and operating procedures and particular energy-
related modifications determined appropriate by an energy survey. In
selecting the measures to be applied, Federal agencies shall give prior-
ity to Changes in maintenance and operating procedures over meas-
ures requirtig substantial structural modification or the installation
of equipment.

(2) At least 1 percent of the total gross square floor footage con-
tained in all Federal buildings which are under the jurisdiction, occu-
pancy, or control of Federal agencies, and which are included in a
preliminary energy audit condUcted by such agencies under subsection

. (a) and (b) shall be retrofitted by such agencies under paragraph (1)
pursuant to actions taken or arrangements made by such agencies dur-
ing the first full fiscal year beginning after the date of the enactment
of this part; and an additional percentage of such total gross squall,
footage equal to at least 1 percentage point higher than the percentage
applicable under this paragraph in the preceding year shall be so
retrofitted pursuant to actions taken or arrangements made during the
second and third such fiscal years, with a view to achieving full com-
pliance with paragraph (3) by the time specified therein.

(3) On or before January 1, 1990, all Federal buildings which
are under the jurisdiction, occupancy, or control of any Federal
agency shall be the subject of Such retrofit measures under paragraph
(1) as will assure their ifinimuin life cycle costs. t

SEC. US. LEASED FEDERAL BUILDINGS.
In leasing buildings for its own use or that of another Federal

agency, eac,h Federal agency shall give appropriate preference to

76
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buildings which, use solar heating and cooling equipment or other
renewable energy sources or which otherwise minimize life cycle costs.
SEC. 549. BUDGET TREATMENT OF ENERGY CONSERVING IMPROVE-

MENTS, BY FEDERAL AGENCIES.
Each Federal agency, in the preparation and submission of its

requests to the Congress for appropriations, and authorizations for
appropriations, for any fiscal year beginning after the date of the
enactment of this Act, shall specifically set forth and identify in a
separate line item or items

(1) the funds requested for retrofit measures to be undertaken
under this part; and

(2) the portion of any other funds requested which represent
to the maximum extent practicable the initial costs of construc-
tion or renovation attributable to capital equipment for energy
conserv: 4 In or the utilization of solar energy and other renewable

Venergy recs.
.47

SEC. 550. REPORTS.
furnishEach Federal agency shall pe,rioditi ly f sh the Secretary with

full and complete information on its activities under this part, and
the Seeretary shall annually submit to the Congress a comprehensive
report on all activities under this part and on the progress made toward
achievement of the objectives of this part.
SEC. 551. AUTHORIZATION OF APPROPRIATION&

There are authorized to be appropriated to the Secretary not to
exceed $2,000;000 for the fiscal year ending September 30, 1979, to
enable. him to perform the analytical, and administrative functions
vested in him under this part.

PART 4FEDERAL PHOTOVOLTAIC UTILIZATION
SEC. 561. SHORT TITLE OF PART.

This part may be cited as the "Federal Photovoltaic Utilization Act".
SEC. 562. DEFINITIONS'.

For purposes of this part--
(1) The term "Federal facility" means any building, struc-

ture, or fixture or part thereof which is owned by the United
States or any Federal agency'or which is held by the United States
or any Federal agency under a lease-acquisition agreement under
which the United States or a Federal agency will receive fee
simple title under the terms of such agreement without further
negotiation.

(2) The term "Secretary" means the Secretary of Energy.
SEC. 563. PHOTOVOLTAIC ENERGY PROGRAM.

There is hereby established a photovoltaic energy commercialization
program for the accelerated procurement and installation of photo-
voltaic solar electric systems for electric production in Federal
facilities.
SEC. 564. PURPOSE OF PROGRAM.

The purpose of the program established by section 563 is to
(1) accelerate the growth of a commercially viable and competi-

tive industry to make pktovoltaic solar electric systems available
to the general public as In option in order to reduce national
consumption of fossil fuel ;

(2) reduce fossil fuel costs to the Federal Government;
(3) stimulate the general use within the Federal Government

of methods for the minim,tion of life cycle costs; and
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(4) develop performance data on the program established by
section 563.

SEC. 565. ACQUIATION OF SYSTEMS.
The program established by section Mihail provide for the acqui-

sition of photovoltaic solar electric systkins and associated storage
capability by the Secretary for their use by Federal agencies. The
acquisition of photovoltaic solar electric systems shall be at an annual
level substantial enough to allow use of low-cost production tech-
niques by`suppliers of such systems. The Secretary is authorized tomake such acquisitions through the use of multiyear contracts. Author-ity under this part to enter into acquisition contracts shall be only
to the extent as may be provided in advance in appropriation Acts.
SEC. 566. ADMINISTRATION.

The Sectary shall administer the program established under sec-tion 563 and shall
(1) consult with the Secretary of Defense to insure that the

installation and purchase of photovoltaic solar electric systemspursuant to this part shall not interfere with defense-relatedactivities;
(2) prescribe such rules and regulations as may be app riateto monitor an assess the performance and operation photo-voltaic electri systems installed pursuant to this part and(8) reporrtt anpually to the Congress on the sta s of theprogram.

SEC. 567. SYSTEM ALU ON AND PU CHASE PROGRAM.
(a) PrionaAm.T Satre a shall tablish, within 60 days afterthe date of the enact ent of thi part, photovoltaic systems evalu-ation and purchase p gram to rovid such systems as are requiredby the Federal agent s to carr out t is part. In acquiring photo-voltaic solar electric systems nder this part, the Secretary shallinsure that such systems-I-el:We-to the maximum extent practicable themost advanced and reliable technologies and shall schedule purchasesin a manner which will stimulate the early development of a perma-nent low-cost private photovoltaic production capability in the UnitedStates, and to stimulate the private sector market for photovoltaic

power systems. The Secretary shall, subject to the availability ofappropriated funds, procure not more than 30 megawatts of photo-
voltaic solar electric systems during fiscal years ending, September 30,
1979, September 30, 1980, And September 30, 1981.

(b) Omni PROCIIREMENT.Nothing in this part shall preclude anyFederal agency from directly procuring a photovoltaic solar electricsystem (in lieu of obtaining one under the program under subsection
(a) ), except that any such Federal agency shall consult with the Sec-
retary before procuring such a system.
SEC. 568. ADVISORY COMMITTEE.

(a), ESTABLISHMENT.There is hereby eata'.-4shed an advisory com-mittee to assist the Secretary in the establakiient and conduct of theprograms established under this part.
. (0) 14.mgazasair.---Such committee shall be composed of the Secre-Paense, the Secretary of Housing and Urban Developmept,

inistrator of the National Aeronautics and Space Administra-ti the Administrator of the General Services Administration? theSecretary of Transportation, the Administrator of the Small Business
Administration, the chairman of the Federal Trade Commission, thePostmaster General, and such other persons as the Secretary deems
taressary. The Secretary shall appoint such other nongovernmental
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persons to the extent necessary to assure that the membership of the
committee will be fairly balanced in terms of the point of view repre-
sented and the functions to be performed by the committee.

(c) TERMINATION. --The advisory committee shall terminate Octo-
ber 1, 1981.
SEC. 569. AUTHORIZATION OF APPROPRIATIONS.

For the purposes of this part, there is authorized to be appropriated
to the Secretary not to exceed $98,000,000 for the period beginning
October 1, 1978, and ending September 30, 1981.

TITLE yi-ADDITIONAL ENERGY-
-,RELATED MEASURES

PART 1 INDUSTRIAL ENERGY EFFICIENCY
REPORTING -

,

SEC. 601. INDUSTRIAL ENERGY EFFICIENCY REPORTING.
(a): IDENTIFICATION OF MAJOR ENERGY CONStJAIERS.SeCtiOn 373 of

the 4;nergy Policy and Conservation Act. (42 U.S.C. 6343) is
amended

(1) in the first sentence by inserting "(a)" 'before "Within";
(2) by striking out the second sentence tterecit; and
(3) by adding at the end thereof the following-new subsections

"(b) Within 90 days after the date of the enactnient of this sub:
section, the Secretary shall identify each corporation which consumes
at least one trillion Biitish thermal units of energy Per year and which
is within a major energy-consuming industry identified under sub-
section (a).".

(b) REPORTS.Section 375 of such Act (42 U.S.C. 6345) is amended
to read as follows : .

"REPORTS

"Sic. 375. (a) The chief executive officer (or individual designated
by such officer) of each corporation which is identified by the Secre-
tary pursuant to section 373 shall report to the Secretary on an annual
basis (as determined by the Seire(ary) on the progress such corpora-
tion has made in improving its energy efficiency. Such report shall
contain such information as the Secretary determines is necessary to
measure progress toward meeting the energy efficiency improvement
target set for the industry of which such corporation is a part, except
that the'Secretary shall not require such report if such corporation is
in an industry which has an adequate voluntary Teporting program
(as defined by section 376(g)).

"(b) Each report. to the Secretary under subsection (a) shall include
data aggregated to. SIC codes from plant kpoiting4orms in a manner
to be determined by the Secretary. C'

"(c) Each plant shall periodically file a plant reporting form with
its corporation at the corporation's headquarters within the United
States. Each plant reportiniform will be retajned by the plant's cor-
poration at its headquarters for at least5 years. Such forms will be
made available to the Secretary,for verification purposes upon request,
but, inforination from forms made so available shall not be released
to the public.
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"(d) -The Secretary shall prepare, publish, and,. make avails
use in complying wtth the reporting requirernerrizttss under subset As(a) and (c), forins which shall be signed in such a way as to av d
imposing on any corporation which is required lo pubmit reports under
subsection (a) an undue burden with respect to the corporatiOn or any ,

plant of such corporation.
"(e) The-Secretary shall- prepare and submit to the Congress and

to the President, and shall cause to be published,,vn annual report on
the industrial energy efficiency program established,wider Section 372.Each such report shall include

(1) a summary of the progress made toward the achievement
of the industrial energy efficiency improvemenetargets set by the
Secretary,

"(2) a sump ary of the progress made toward meeting such
industrial ener efficiency improvement targets 'since the date
of publication of the previous such report, if any, and

"(3) recommendations to the Congress as to how additional
improvements might be achieved.".

(1 DEFINITION OF PLANT.Section 371 of such Act (42 U.S.C.
6341) is amended by adding after paragraph (4) the following newparagraphs:

"(5) The term 'plant' means an economic unit at a single physical
location where industrial processes are performed, as determined by
the Secretary, and may be referred to as a factory, a mill, or anestablishment.

"(6) The term 'United States' means each of the several States, the
District of Columbia, the com nwealth of Puerto Rico, and any ter-

itritory or possession of the Uni
s

tates."., git

PART 2STATE ENERGY CONSERVATION PLANS
SEC. 621.,STATE ENERGY CONSERVATION PLANS.

Section 365(f) of the Energy Policy and Conservation Act (42
U.S.C. 6325(d) ) is amended

(1) byigriking out "and"; and it
(2) by striking out the period and inserting in lieu thereof the

following: ", and $50,000,000 for fiscal year 1979.".
SEC. 622. SUPPLEMENTAL STATE ENERGY CONSERVATION PLANS.

Section 367(c) of the Energy Relicy and Conservation Act is
amended by striking out "$40,000,000 for fiscal year 1979" and insert-
ing in lieu 41ereof "$50,000,000 for fiscal year 1979".
SEC. 623. REPORT ON COORDINATION OF ENERGY CONSERVATION

PROGRAMS.
thann6later than months after the date 4 the enactment of this sec-tion, the Secrets of Energy shall submit to the Congress a report onthe coordinatio of Federal energy conservation programs involving _State and local government. %
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PART 3MINORITY ECONOMIC IMPACT
,vir

SEC. 641. MINORITY ECONOMIC IMPACT.,
"(a) ESTABLISIIMENT OF OFFICE OF MINORITY ECONOMIC IMPACT:

Title II of, the Department of Energy Organization Act (42
7131-7139) is amended by adding at the end thereof the followilig new
section :

"OFFICE OF MINORITY ECONOMIC IMPACT

. "SEC. '211. (a) There shall be established within the Department an,
Office of Minority Economic Impact. The Office shall be headed by
a Director, who shall be ppointed by the President ley and with the
advice and consent of the Senate. The Director. shall be compensated
at the rate provided for level IV of the Executive Schedule under sec-
tion 5315 of title United States Code.

"(b) The Director shall have the duty and responsibility to advise
the Secretary on the effect of energy policies, regulations., and other
actions of the Department and its components on minorities and minor-
ity business enterprises and on ways, to insure that minorities are
afforded an. opportunity to participate fully in the energy programs
of the Department.

"(c) The Director Shall conduct an ongoing research program, with
the assistance of the Administrator nf the Eilergy Information Admin-
istration, and such other -Federal agencies as the Director determines
appropriate, to determine the effects (including the socio-economic
and environmental effects) of national energy programs, policies,
and regtrlations of- the Department on minorities: In conducting
such program, the Director shall, from fime to time; develop and rec-
ommend to the Secretary policies to assist wherOtppropriate, such
minorities and minority business enterprises concerning such effects.
In addition, the Director-shall, to the greatest extent practicable

"(1) determine the average energy consumption and use pat-
terns.of minorities relative to other population categories;

"(2) evaluate the percentage of. disaViatle income spent on
energy by minorities relative to other Pdpuliftion categories; and

"(3) determines how, programs, policies; and actions of the
Department and its ,components affect such consumption and use
patterns and-such income.

"(d) The DirectOr, may provide the management any technital assist-
Alice he considers appropriate to minority educational institutions and
minority buSiness enterprises to enable these enterprises and institu-
tions to participate in the research, develownent, demonstration, and
contract activities of the Department. In carrying out his functions
under this section, the Director may enter into contracts, in accordance
with section C46 of- tliis Act and other applicable provisions of law,
with any persdn, including minority educational institutions, minority
business enterprises, and organizations the primary purpose of which
is to assist the development of minority communities. The management
and technical assistance may include
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" (1 ) a national 'information clearinghouse which will develop
4wd disseminate information on the aspects of energy programs to
minoritj bUsiness enterprises, minority educational institutions
and other Appropriate minority organizations;

"(2) market research, planning economic and business analysis;
. and feasibility studies to identify and define economic opportuni-
ties for minorities in energy research, production, conservation,
and development;

"(3) technical assistance programs to encourage, promote, and
assist minority business enterprises in establishing and expanding
energy- related business opportunities which are located in minor-
ity communities and that can provide jobs to workers in such com-
thunities; and

"(4) programs to assist minority business enterprises in the
commercial application of energy-related technologies.

"(e) (1) The Secretary, acting through the Office, may provide
financial assistance in the form of loans to any minority business enter-

. pcise 'under suCh rules as he shall prescribe to assist such enterprises
n participating. fully in research, development,- demonstration, and
contract activities of the Department to the extent he considers
appropriate. He shall limit the use of financial assistance'to providing
funds necessary for such enterprises tb bid for and obtain contrasts
or other agreements, and shall limit the amount of: the financial
assistance to 'any recipient .tb not more than 75 perWnt of such costs.

"0,) The Secretary shall -determine .the rate of interest on loans
under this section in conSiift'ation with the Secretary of the Treasury..

" (3) The Secretary shalldeposit into the Treasury as miscellaneous
receipts atnounts received in connection with the repayment and satis-faction of such loans.

'( f) As used in .this section, the term
'(4 ) `minority' means any individual who is a citizen of the

United States l'ird who is a Negro, Puerto Rican, American Indian,
.Eskimo, Oriente` 4.or Aleut or is a "Spanish speaking individual
.1of Spanish desii .

.`(2) 'minorit ess, enterprise' means a firm, corporation,
association, or p ship Which is at least 50 percent owned orcontrolled by it Minority or group of minorities; and

'(:1') `minority educational institution' means an educational
institution with an enrollment in which a substantial proportion
(as determined by the Secretary) of the students are minorities.

"(g) There is authorized to be appropriated to the Secretary to carry
out thefunctions of the Office not to exceed $3,000,000 for fiscal ear1979,,not to exceed $5,000,000 for fiscal year 1980, and not to exceed.
$6,000,000 for fiscal year 1981. Of the athounts so appropriated each
fiscal year,.not less than 50 percent shall lw available for purposes of
financial assistance under subsection (e).".

PART -1-- CONSERVATION OF 'NATIONAL COAL
RESOURCES

C. 661. M. JOR FUEL BURNING, STATIONARY SOURCE.Part A o itle I of the Energy Policy and Conservation Act isamended by ad inglit the end thereof a new section as follows :

8,,"
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"SEc. 107. (a) No Governor of a State nay issue any order or rule
pursuant to section 125 of the Clean Air Act to any major fuel burning
stationary source. (or class or category thereof)

"(1) prohibiting such source from using fuels other than
locally or rev° Ikavifilable Coal or coal derivatives, or

" p(2) requiriji ii th source to enter into a contract (or con-
tric ) for sup iesoflocally or regionally available coal or coal

"- ere atives. ..1. ,,t-. .. .
" (1) The.Gcitietrinit. otany, State may petition the President to

exercise the: P idett110 authorities pursuant, to section-125 of the
Crean Air Act, Ili respect to any major fuel burning stationary
source located-in ch- State.

.

"(2) Any 'TA-ion tinder paragraph (1) shall include docanivnta-
tion which epuhl support _a finding that:significant local or regional

'-economic disrtintion or unemplo,yment would result from use 114such
source of

,, "(A) coal or coaldCrivatives other than locally or regionally
-available coal,

" (13 ) petroleum products,
J ".(C) natural gas, or

,aor _ " (D) anykcom-bination of fuels referred to in subparagrapbs
4 ' (A) tbronklt (C), to comply with the requirements of a State

implerhentat ion plan pursuant. to section 110 of the Clean it Act.
"(c ) Within 90 days after the submission of a Governor's ietition

under subsection (b), the President, shall either isstie an, order 9r rule
pursuant to section 125!of the Clean Air Act or deny such petition,
stating in writing his reasons for'such denial. In making his deter-
mination to issue such an order or .rule pursuant to this subsection,
the President must find that such order or rule would.

"(1) be consistent with section 125 of the Chpri Air Act ;
"(2) result in no significant increase iii thy` consumption of

energy;
"(3) notsubjeet the ultimate Consumer to significantly higher

energycosts; and
4."(-V.).,,,niit, violate any contractual 'relationship between such .

50.111'0.11m l any supplier or transporter a fuel to such source.
'' (d) ,Nothing in subsection (a) or (b) . of this section shall affect

the'lnithority. of -the President or the Secretary of the Department of
1IiergYto alioeate.coal or coal derivatives under any provision of law.

"kr) The terms 'major fuel burning,staronary source, (or class or
.' category thereof)' and 'locally hr regionally availablecoal or coal

derivatiVes' shall have the meanings assigned to them for the purposes
of section 125 of the Clean Air Act". ,,

0

'PART 5STUDIES
SEC. 681. OFF - HIGHWAY MOTOR VEHICLES. ' .

1- (a) IN CrFNEILL.Tit le III of the Energy Policy and Conservation'
Act is amended by adding the following new part at the gnd thereof :

"PART IOrr-IlioliwAy Moron Vomin..,E's

"OFF-IimilwAy. moiron wax coNsEnv.vriox srupy

'Sr.c. 385. Sot er" than 1 year after the date of .the enactment. of
this section, the SA.etary of Transportation shall complete a.stinly of

t. .

a.
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..the energy conserf atential of recreational motor vehicles,

including, but ti9t.:,. to, aircraft Erna motor boats which aredesigned for recregao use, and shall subtnit a report to the Presidentand to the Congress.containing the results of such study.".
(b) Cormoamirta Astartnxiclers.The table of contea*: for such Act

is amended by in§erting after the item relating,to part H the following :

4
"Psar IOrr-Rion WAY MOTOR VEHICLE/I

"Sec. Wk. Off-Highway motor vehicle conservation study.".
SEC. 682. BICYCLE STUDY:

(a) FutturtasThe Congress recognizes that bicycles are the mostefficient rtleans cti trans rtation; represent a viable,commutingafterna-
cars, in urban areas, rovide health benefit tlikeigh daily 'exercise,

alterna-tive to many people, ffer. Mobility at .speeds; as fast, as that of
.,Tednce noisennd air pollution, are relatively ineipepsive, and deserve
comiklerrationin a comprehensive national energy plait

,(b) 'STUDY.Not more than 1 year after the .data ef the enactment
of this Act, the Secretary of Transportation shall complete a study ofthe energy consviration of potential bicy ortittion determineinstitutional, legal, physical, and personal obstacles to increased
bigclensa.,,establish a target for bicycle use in 1 onii uting, and develop

-a comprghensive program to meet these eveloping theprogram, consideratIon should be give i educatio al programs,
ederal demonstrations', planning gra' nd const ction grants.e Secretary of Transportation shal it a repo to the Presi-denk'and to the Congress containing t Its of suc a study:.e

, )SEC. 683. Spah4LAW EFFICIgTCY STU .(a) STuny..(1) The Secretary of Energy, in con iltation with theDirector of the NatiTZ Bureau of Standards and su h other agencies
as he deems necessary, hall conduct a study of the rel ance to energy
mpservation programs of the use of the concept o energy efficiency 4fff being . the ratio of the minimu available ark necessary for

that task.
accomplishing a given task to the irk in the actua fuelused to accomplish. , .

.
,(b) REpoirr.Aeport on the study wider subsection (a) shall be -submitted to the efingrpss within 12 months after the date of enact- -ment of this Act. T e programs to be,covered by such study include(1) ever onservation progems authorized in the EnergyPolicy alid . rvat in Act, the Energy Conservation and Pro-duction Act, and is ct ;

.(2) appropriate deral programs in energy research, develop-ment, and demonst ion. , t.:(C) CONTRACT PROCE URE.---Any contract in connection' withstudy or report under this section shall be made by advertising andshall be in accordance with procedures established under the FederalProperty and Admiistrative Services Act. -
- PPART 6TECHNICANMEND1KENTS ''

SEC. 691. DEFINITION OF ADMINISTRATOR.
(a) IN GRNERAL.Paragra of section 3 ot the En olicyand Conservation Act (42 .S. 6202(1)) is amended Wead asfollows: , ,-

84..

.



;f,92 STAT. 3288

14i:rt.:at%

a

PUBLIC LAW 95-619NOV. 9, 1978

"(1) The terni'Secretary' means the Secretary of Energy.".
CONFORM IN& -A MENDAIENTS.-- ( 1 ) Section 527 of SUCK Act (42

. 6897) is hereby repealed.
) Stich Act is amended by striking out,':'.Administrator" and .

"Administrator's" each place they appear (unless the context indicates
a reference other than to the Administrator of the Federal Energy
Administration) and inserting in lieu them( "Secretary" or "Secre-
tary's", respectively.

Approved ,vembsir, 9,1978.
,e
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